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«0 NnpeaBapuTe/IbHbIX 3asiBKax U 0ecrmaTeHTHBIX JIMICH3UAX»

BBenenue

Unest coznanus B Poccun MHCTUTYTa MpEeABAPUTEIBHBIX 3asBOK U MHCTUTYTA
OecrnaTeHTHbIX JIMLIEH3UH NpuIia B PociaTeHT U3 akaJeMUYeCKON Cpeibl.

Mouiofpie pOCCUICKHE YYEHBIE, CTAXKHUPYSICh 3a PyOEKOM, O3HAKOMUIHUCH C
npuMensiemoil B CIIIA, Kanane, ABctpanuu, M3paniie 1 HEKOTOPBIX IPYTUX CTpaHaX
CUCTEMOM 3aKperuieHUus] MPUOPUTETAa HAYYHBIX Pa3padO0TOK, OCHOBAHHOM Ha Mojaye
MpEeABAPUTEIbHBIX MATEHTHBIX 3afBOK, M CHUCTEMOW YCKOPEHHOI'O BBEJCHUS
pa3pabOTOK B IpakJIaHCKUM 000pPOT, OCHOBAaHHOM Ha JIMIICH3UPOBAHUU 3asBJICHHBIX
Ha pErucTpaluo 00bEKTOB MaTEHTHOTO MpaBa.

Poccuiickue yHMBEPCUTETHI W JIPYTH€ BBICIIME y4eOHbIC 3aBEJICHUS CTPaHBbI,
oOnafaronIe MEepCreKTUBHBIMU HAYYHBIMH JIOCTHKEHUSIMU, HUTpaloT Bce Ooliee
3HAYMMYIO pOJib B MPOLECCAX MHHOBAIMOHHOTO cTaHoBlieHHs Poccun. Bmecrte ¢ Tem
MPOBEAECHHBIM POCIAaTeHTOM aHalii3 MOKa3bIBAET, YTO IIPABOBBIE MEXAHU3MBI
KOMMepIIMaIn3allid THHOBAIMOHHBIX Pa3pab0TOK, CO3/1aBa€MbIX B CHCTEME BBICIICH
mKkoiasl Poccuu, He wuCHonb3yroTrcs ¢ oxugaeMod 3(h(PEeKTUBHOCTHIO. Y CHexu
POCCUHCKUX YYEHBIX B JieJie¢ KOMMEpIHMAIU3AlUU CBOUX Pa3pabOTOK AAJIEKU IO
MacmitTadaM OT YCHEXOB 3aoKeaHCKuX koyuter. Tak, exeroaHas BbIpyuyKa
yauBepcutetoB CIIIA oT kKoMMeprmanu3aluu HHTEIJIEKTYaIbHOW COOCTBEHHOCTH
BbIpocia co 130 muH. gosmapos B 1991 roay no 2,2 mupa. nomnapos B 2014 r.

OnHOM W3 TPUYUH CIOXKMBIICHCS CHUTyallud, TO MHEeHuIo PocnarteHra,
SBJIIETCSI OTCYTCTBHE B YHHMBeEpcHUTETaX J(P(EKTUBHBIX CHUCTEM YIPABICHUS
WHTEJJIEKTYalIbHOM COOCTBEHHOCTBIO, OOECIeYuBaroNuX CcoOoeHne OaaHca
WHTEPECOB YYEHBIX W BY30B MPHU paACIPECTCHUH SKOHOMHYECKUX BBITOJI OT
KOMMEpPLHATU3aUuU MHTEIJICKTYaJIbHOU COOCTBEHHOCTH, CO3JIaHHOH C
WCITOJIb30BAaHUEM MaTEepUATbHON 0a3bl YHUBEPCUTETOB.

[TomaBnstomiee OOIBITMHCTBO POCCHUHCKUX YUYEHBIX CTPEMHUTCS B BO3MOKHO
KOPOTKHI CpOK OIyOJuKoBaTh HMHGOPMAIMIO O JOCTUTHYTBIX pE3yJibTaTax B
MPECTIKHBIX HAYYHBIX M3MaHusIX. [Ipu 3TOM BOMpOC O MaTEHTOBAaHUU pa3pabOTKU
OTXOJUT Ha BTOPOM IJIaH WJIM HE CTaBUTCS BOOOIIE BBUAY JTUTEIBLHOCTU IMpoIiecca
MOATOTOBKU JIOKYMEHTOB IMAaTEHTHOW 3asBKH, MPUBOJSIICH B KOHEUHOM CHYETE K
3aJiepKKe CPOKOB OOHAPOJOBAHUS MOJIYUEHHBIX PE3yJIbTATOB.

O3HakomiieHHE C 3apyOeKHBIM OMBITOM TOKa3ajlo, YTO IMPEOJIOJICHHE
MPOTUBOPEYHS MEXKITYy HEOOXOAMMOCTBIO IyOJIMKAIMU HAYYHBIX JOCTHKCHUN U



HEOOXOIMMOCTHIO 3aKPETUICHHS UCKITIOYUTEILHBIX MPaB Ha CO3JaHHBIC PE3YIbTaThl
MHTEJUIeKTYyalbHOM AestenbHocTy (PU]I) yecneniHo 1ocTuraercst B pa3BUThIX CTpaHaX
IMIPUMEHEHUEM  HMHCTUTyTa  MPEIBAPUTEIBHBIX  3a4BOK.  JIWleH3upoBaHHE
OecrnaTeHTHBIX 3aBOK  CIIOCOOCTBYET OoJjiee paHHer kommepunanuzanuu PUIoB.

B cBsi3u ¢ 3tm PocnaTeHT mojjep:kall MHULMATUBY YyueHbIX. PazpaboTka
3aKOHOINPOEKTA BOILIA BO MHOTME PACHOPSAUTEIBHBIE JTOKYMEHTBI, COAEpkKaIIne
nopy4yeHue 1o pa3paboTke 3aKOHOIPOEKTa, aApecoBaHHbIe PociaTeHTy.

IIpenBapuresibHble 3aiBKH: OTJMYMS OT OOBIYHBIX 3aiBOK W
npeuMyIecTBa

NHcTUTYT npenBapuTebHBIX 3asBOK ObLI co3aaH 3akoHoaaTeneMm CIIIA B 90-x
rogax ymemmero crosuetus. [lo cylecTBy — 3TO COBOKYIHOCTb HOPM, KOTOpPBIE
MO3BOJIIOT 3asBUTENIO OTHOCUTENIBHO MPOCTO 3aKpenuTh 3a COOOW MPUOPUTET
M300peTeHUs U CABUHYTH Ha TOJl JIaTy Hadyajla CpoKa JIEUCTBUS MAaTeHTA.

Jli1st ATOro 3asgBUTENIO JOCTATOYHO MOJaTh B mareHTHOe BegomcTtBo CIIIA
3asBKY Ha BblJjJauyy MATEHTA Ha M300pETEHUE, COJEPXKAIIYI0 3asBJICHHE O BbIJaye
MaTeHTa U OIKMCaHUEe U300pETEHUs, Ha KOTOPOE 3asABUTENIb XOUET MOJYyUYUTh IMaTCHT.
Ecau B ommcanuyn uMeeTcsl CChlIKAa Ha YEPTEXKH, JIODKHBI OBITh TMPE/ICTABICHBI
YEepTeXKU.  IDTUX JOKYMEHTOB JIOCTATOYHO /IS YCTAHOBJICHUS JaThl I10JIa4d
MpEIBapUTEIbHON 3asiBKM, HA OCHOBAHUM KOTOPOW YCTAaHABIMBAECTCA MHPUOPUTET
U300pETEeHHUS.

OT1/1M4usA peIBapUTEIbHOM 3a8BKU OT 00bIYHOM 3aiBKH:

(1) B 3asBneHun o BbIJIaue MaT€HTa JOJKHO OBITh YKa3aHO, YTO 3asBJICHUE
OTHOCUTCSL K ITPEABAPUTEIILHOM 3asBKE.

(2) K onwucanuto, mogaBaeMOMY B COCTaBE JIOKYMEHTOB MpEIBAPUTEIbHOU
3asiBKM, HE TPEABSBISIIOTCS HHUKAaKHe OCOObie TpeOoBaHUA. ITO MOXKET ObITh
COCTaBJICHHOE B MpPOU3BOJBHOM (opme omucaHue H300pETeHUs, KOMUS
MOATOTOBJIICHHOM K MyOJIMKAallMM CTaThd, HWHOM MHQPOPMALMOHHBIN Marepua,
pacKpbIBAIOIIUA U300pETEHHUE.

[Ipu sTOM, OJTHAKO, TPeOOBAaHUS K COCTaBY JOKYMEHTOB 3asBKH, HEOOXOAUMBIX
JUIsl YCTAHOBJIEHWS NaThl Nojaudu npensaputenbHor 3asiBku B CIIIA mosiHOCTBIO
COBMAJAIOT  C TpPeOOBAaHUAMH K COCTaBYy JOKYMEHTOB, HEOOXOAMMBIX JIJIst
YCTaHOBJICHUsI JaThbl IMOAAYd OOBIYHOW 3asBKM B COOTBETCTBHH C POCCUUCKHM
3aKOHOAATENbCTBOM (cM. 1.3 ¢T.1375 'K PD).

Takoe coBmanenne oOBACHIETCS TEM, YTO TPeOOBaHUS K COCTaBY JOKYMEHTOB
3asiBKM Ha U300peTeHUE, HEOOXOAUMBIX ISl YCTAaHOBJICHMS JaThl ojgayu, u B CIIA,
u B P® coorBercTByroT HOpMaMm JloroBopa o mareHtHoM mpase (Jlorosopa PLT),
ydyacTHHUKaMu Kotoporo siBisitorea u CLHA, u P®. /ToroBop nonmyckaer B 4aCTHOCTH,



YTO OINWCAaHWEeM W300pPETEHUsT MOXKET OBITh TPU3HAH JOKYMEHT, «BHEIIHE
BBITJISAIAIIMN KaK OMKUCAHUE.

(3) [IpuHnunuanbHbIe OTIMYHUA, CBSI3aHHBIE C MPEIBAPUTEIBLHOM U OOBIYHOM
3asiBKOM, CBSI3aHbl HE C COCTaBOM JOKYMEHTOB, HEOOXOJIMUMBIX JJIsI YCTAHOBIICHUS
JaThl TOJAa4M, a C NpaBUJIaMU BEACHUSA MPOU3BOACTBA IO MPEIBAPUTEIBHOU H
OOBIYHOM 3asIBKAM.

[To mpuHATON OOBIYHOW 3asgBKE OO0S3aTEIBHO MPOBOAUTCS (opmanbHas
AKCHEPTU3a, B XOJE KOTOPOM MOMKET BECTHUCh mepenucka. Eciu oObluHas 3asiBKa
COJICP)KUT HEOOXOAMMBIC JUIsl YCTAaHOBJICHMSI JAaThl MOJAUM 3asgBKU JOKYMEHTbI
(3asiBJICHHE M ONUCaHUE H300pETEHHUs C YepTEeKaMH), HO HE COACPKHUT (POpPMYIIbI
u3o0pereHuss u pedepara, 3agBUTENIO HAMPABISACTCA 3alpoc C MPEJIoKEHUEM
npeacTaBuTh hopmyiy u pedepar.

[IpenBaputenbHas 3asiBKa MPUHUMAETCS, €CJIM OHA COJEPKUT HEOOXOJUMBIC
JUIsS. YCTAHOBJICHUSI JaThl TMOJA4M 3asBKM JOKYMEHTHI: 3asBJICHUE, OINHUCAHUE WU
YEepTEeKHU, U €CJIM Ha HUX UMEETCS CChUIKAa B onmucaHuu. [Ipu 3TOM He BaXXHO, Kak
COCTaBJICHO OIMCAaHUE M COOTBETCTBYIOT JIM YEPTEKHU ONuUcaHuio. Ecin
MpeABapUTEIbHAS 3asgBKAa MPUHSATA, 110 HEW YCTAHABJIMBAETCS JaTa MOJAYd, HO JEJI0
3asiBKM JISKUT Oe3 JBrkeHus. [lo mpenBapuTenbHON 3asgBKE HE MPOBOJUTCS HU
dbopmanbHas SKCIEpPTU3a, HU SKCIIEPTU3a MO CYIIECTBY, HE BEJETCS MEPENucKa, U He
3anpammuBaercs (popmyna u3zoopereHus. OHa HUCHOIB3YETCS TOJIBKO IS IIEJIeH
YCTaHOBJICHUSI IPUOPUTETA U300PETEHUS TI0 1aTe MOJ1auy MPEeABAPUTEIbHON 3asBKHU.

Jlnst Toro 4ToOBl TaKOM MPUOPUTET ObLI YCTAHOBJICH, 3asBUTENb JIOJKEH B
CPOK, HE MPEBBIMIAIOIINNA BEHAIATh MECAIEB, MOJaTh MPABMIBHO O(POPMIICHHYIO
MOCJEAYIONIYIO 3asBKy, T.€. 3aiBKY, JOKYMEHThl KOTOPOW BKJIIOYAIOT HE TOJIBKO
3asiBJICHUE W OMHUCAHUE C YepTeKaMH, COCTABJICHHBIC 1O MpaBUiiaM, HO U (POpMYITy
nzooperenusi. Ecnu Takas 3asBka He OyJeT ToOJlaHa B YCTAHOBJICHHBIM CPOK,
3asBUTEJIb TEPSIET MPABO TPeOOBATh YCTAHOBJICHUS MPUOPUTETA U300PETEHUS 11O J1aTe
noJa4u MpeIBapUTEIbHOM 3asIBKHU.

Kpome Toro, nasi Toro 4toObl IPUOPUTET MU300pETEHUs OBbLT YCTAHOBJIEH MO
JaTe Mojayu npeaBapuTeIbHON 3asBKHU, U IPEIBAPUTEIIbHAS 3asiBKa, U TTOCJIEAYIOIIas
3asiBKa  JTOJDKHBI PAcKpbIBaTh TO HM300peTeHHe, Ha KOTOpPOE 3asgBUTENh XOUYET
MOJYYUTh MATEHT.

Ecnu B ycTaHOBJIEHHBIN CpPOK MOCHEAYIOIIAs 3asiBKa, PACKPBHIBAIOIIAS TO XKE
HM300peTeHne, KOTOPOE PACKpPhITO B MpeABApUTENILHON 3asiBKe, HE OyJeT MojaHa,
npeBapuTeIbHas 3a1BKa TEPSCT IOPUIUIECKYIO CHITY.

(4) Emie ogHO oTiM4Ke peaBapUTEIbHON 3asBKU OT OOBIYHOM 3asiBKM COCTOUT
B TOM, 4TO corjacHo 3akoHojaTenbcTBy CIIIA mo mpeaBapuTenbHON 3asiBKE HE
MOXET HCIPAlIUBATLCS MPUOPUTET HA OCHOBAHUU pPAHHEH NOJAHHOW 3asiBKU, B
KOTOPOM PAaCKpPBITO TO K€ U300PETEHUE.



C mpakTU4YecKOW TOYKH 3PEHHS 3TO O3HAYAET, YTO, €CJIM 3asABUTEITH XOYET
BOCITOJIB30BAThCS MTPAaBOM KOHBEHIIMOHHOTO IPHOPUTETA HA OCHOBAHWUHU ITOJAHHOW B
JIPYroM TrocyaapcTBe-ydacTHUke Ilapmkckol koHBeHIMHM (Hampumep, B Kanane)
IIpEIBApUTEIILHON 3asIBKH, eMy He cienyeT nojaaBaTh B CIIIA 3asBKy, COCTaBJICHHYIO
KaKk TpenBapuTeNbHas 3asBKa. Eciou  3asBUTENh COBEPIIMT TaKOE JCHUCTBHE,
MIPUOPUTET M300pEeTeHH OyJeT yCTaHOBJICH Mo nate Takoiu 3asBku B CIIIA, a He B
Kanane.

[ToMmuMo TIpaBa yCTAaHOBUTH 0O0JIEC€ pPaHHWNA TPUOPHUTET, MpPEaBAPUTEIHHAS
3asBKa CO3/IaeT €Ie OJHO MPEUMYIIECTBO s 3assBuTeNsA. OHa MO3BOISET CIABUHYTh
JIaTy Hadajg JACHCTBUS IaTeHTa, T.K. CPOK JCHCTBUS IIaTCHTa, BBIAAHHOTO IIO
nocieayoIieii (0ObIYHOM) 3asBKE HCYHUCISAETCS C JaThl IMOJAYM TOCIICIYIOMICH
3asIBKH, & HE C JIaThl IPEIBAPUTEIHLHOMN 3asSBKH.

B CIIA npeaBaputenbHbie 3asBKH cocTaBisA0T 6onee 30% ot obmiero yucna
3asiBOK Ha MaTeHTHI. JJI1 By30B 3TOT moka3arens gocturaet 80—90%.

POCTATEHT 0

NMPEUMMYLLIECTBA PUCKH
1 BO3MOXHOCTb ObICTPO ¥ C MMHMMaNbHbIMK 3aTpaTamu  1.MoBbIWEHMEe BEPOATHOCTK:
3aKpenuTb NpuopuTeT -NPUHATUA pelleHui 06 oTKase, B TOM Yncne
2.BO3MOXHOCTb CABMHYTb NOYTU Ha 12 mecAaueB gaTty NPV NaTeHTOBaHMM 3a pyBeKOm

Havyana oTcyeTa CPOKa AeNCTBUA NaTeHTa
3.B03MOXHOCTb NPeoaoNeHUA MPOTUBOPEYMA MeXAY
HeobxoaMMOocCTbio BbiCTpOro o6HapoaoBaHUA
NoNlYy4YEHHOTO pe3yabTaTa Hay4HbIX UCCNea0BaHMUN

(npepBapuTenbHan 3asBKa nogaetca 6es
nposeaexHua UM)
- OCNapuBaHMUsA BblAAHHOTO NaTeHTa, B TOM

(ny6ankaumein) n HEOBXOAMMOCTbIO NAaTEHTOBAHMA 4ucne 3a pybexom, B ceA3mN C
3. Bo3aMmoKHOCTb 6onee paHHero BBeAeHuUs npas Ha HeA0CTaTOYHOCTbIO PACKPbITUA N306peTeHnsA B
n306peTeHna B rpaxaaHcKkuii obopot nytem Gonee NpeABapuTE/bHON 3anABKe

paHHEero NNLEH3MPOBaHNA 3aABKM 2.MckaeHme CUCTeMbI OLieHKM

4. BO3MOXHOCTb 60Nee paHHero MapKeTuHra n 6onee  “300DPETaTenbekoi aKTUBHOCTM MO NOAAHHBIM
PaHHUX , OTKPbITbIX NEPEroBOPOB C NOTEHLMA/bHBIMM 3anABKaMm.
napTHepamu, 3akasimkamun Unv aMUeHsnaTamm 3.MoBbiWweHne CTOMMOCTM NAaTEHTOBAHMA.

IIpenBapure/sibHas 3asiBKA ¥ KOHBEHIUOHHBbIN PUOPHUTET

C Ttouku 3penus [loroBopa PLT mnpenBaputenbHas 3asiBKa HMEET CHUITY
HaJIe)KaIlle IMOJaHHOW HaIlMOHAJIBLHOU 3asBKH. B CBSA3M C DTUM B COOTBETCTBHHU CO
cratbeit 4 (A) [Tapukckoit KOHBEHIIMM OHA MOYKET BBHITIOJHATH POJIb TIEPBOM 3asIBKH,
MOJAHHOM B TroOCyJapcTBe-ydyacTHUKE [lapmKCko KOHBEHIIMHM, Ha OCHOBAHUU
KOTOPOM HCIpalIMBaeTCsi KOHBEHIMOHHBIA MPUOPUTET MpPH MOJayve 3asiBKU B
BEJIOMCTBO JIPYTOro rocyapcTBa.



C mnpakThueckoll TOYKMU 3pPEHUS TaKO€ PEeryJMpOBaHUE O3HAYAEeT, 4YTO Ha
OCHOBAaHMH TIPEJIBAPUTENBHBIX 3asBOK, MojgaHHbix B CIIA, 3asgBUTENH MOTYT
UCIIpAllMBaTh KOHBEHIIMOHHBIM MPUOPUTET MO 3asBKaM, MOJAaHHBIM B JPYTUX
rocyiapcrBax, B Tom uuciie o cucreme PCT.

Pe3ysabTaTsl onpoca, npoBeaeHHoro Pocnatenrom

NMPEORBAPTE IEHL E3ASHEK:
ONPOC Hay“Hb K OPraHM3aLNA, NAaTeHTOBRA0BW NATeHTHLK MOBEPeHHbK, OM3HeC-
COoOOLLECTEa

A1

bonee nonoBuns! (52,4%) pecrioHIEHTOB MOAJIEPKAIN HHULMATUBY BBEJICHUS
B POCCHICKO€ 3aKOHOAATEIbCTBO NHCTUTYTA MPEJBAPUTEIbHBIX 3a5BOK.

TLIBH3/PORAHVE 3ASBOK o
ONMPOCU3OEPETATH 1B/, BM3HEC— COOHELECTBA, NMATEHTOBHIOB




Bo3moskHOCTH, IpegocTaB/IsieMble HHCTUTYTOM NMpPeABAPUTEIbHbIX 3asiBOK

[Togaya mpenBapUTENBHON 3asiBKM MPEIOCTABISIET 3aABUTEI0 BO3MOXXHOCTh
OoJiee CMeNoro OCyIIECTBIICHUS JEUCTBHM, HANpaBlIEHHBIX HAa BBEJCHHE OOBEKTa
MATEHTHOTO MpaBa B IPa)xJIaHCKUN 000pOT, B TOM YHUCJIE:

paHbIIE HAYAaTh MAPKETUHT TEXHUYECKOTO PELICHHUS;

paHbIIE BCTYNHTh B IIEPETOBOPHl C MOTCHUUAIBHBIMH IMAPTHEPAMH,
3aKa34YMKaMU WU JULECH3UATaAMU;

paHbIlle IPE3EHTOBATh, PACKPHITh B MEUATH W300pPETEHHUE, TOJIE3HYI0 MOJICTb,
MIPOMBIIIUICHHBIN 00pas3ell, U MPU TOM HE OIacaThbCsl, YTO KOHKYPEHTHI 3aIIaTeHTYIOT
€ro Ha CBOE UM,

IIPOABUTATh JOJTOCPOUYHBIE KOMIUIEKCHBIE HMCCIENOBAHUSA, B KOTOPBIX MOTYT
JIOCTUTAThCS MPOMEKYTOUHBIE PE3YJIbTATHI.

3aKpenuB MPUOPUTET, 3aIBUTEIb MOXKET CIIOKOMHO OLIEHUTh KOMMEPUYECKUU
MOTEHIIUAI ¥ TTATEHTOCTIOCOOHOCTh PACKPBITOTO B MPEIBAPUTEIHHOMN 3asiBKE 00BEKTA
NATEHTHOT'O MpaBa, a 3aTEM PEUIUTh, 11eJ1eCO00Pa3HO JIM MPOIOJKATh MAaTEHTOBAHUE
WM CIIeyeT 10padoTaTh MOJYyUYEHHBIN pe3yabTaT AJI [MoJAa4u JPYroi 3asBKU.

PucCKH ¥ BO3MOKHbIEC HEraTHBHbIE NOCJIeICTBUSA

ITatenTOBE Bl MPOrHO3UPYIOT MOBBIIIEHUE BEPOATHOCTH:

NPUHATUSL peuieHud 00 OTKa3e B Bblaue MaTeHTa Ha OOBEKT MaTEHTHOTrO
npaBa, B TOM YKCJIE MPU NATEHTOBAaHUU 32 pPyOEKOM, MOCKOJIbKY MpPEIBAPUTEIbHBIC
3asiBKM  OyayT TmoaaBaThCs 0e3 MpoBeACHUS HMHMOPMALMOHHOTO  IOHUCKA,
MO3BOJISIONIETO0 OOBEKTUBHO OLEHUTH MATEHTOCIIOCOOHOCTh Pa3padOTKH U HAJEKHO
OTTPAHUYUTHCS B IIPUTA3AHUAX OT YPOBHSI TEXHUKHU C YYETOM U3BECTHBIX aHAJIOTOB;

OCTIapuBaHUs BBIJAHHOIO MAaT€HTa, B TOM YHCIE 3a pPyOeXoM, B CBSA3H C
HEIIPaBOMEPHO YCTAHOBJICHHBIM IPUOPUTETOM II0 JAT€ IOJAYM IPEIBAPUTEIILHOU
3a8BKHU B Cilydae, €Clid B (popMyiy M300peTeHUs! WK MOJIE3HON MOJENH, ¢ KOTOPOH
OyZner BblAaH NaTeHT, OyAyT BKJIIOYEHbl NPHU3HAKH, OTCYTCTBOBaBUIME B
IIpeABapUTEIbHON 3as1BKE;

OCHapyBaHUs TMAaTEHTOB Ha HW300pETEeHMs], MOJIE3HbIE MOJEIU B TOM 4YHUCIE
3araTeHTOBAHHBIE 32 PYOE)KOM, B CBSI3U C HEIOCTATOYHOCTHIO PACKPBITHS CYITHOCTU
M300pETEeHMS, TIOJIE3HOW MOJIEIN B «OCHOBHOM» 3asiBKE, COCTABJICHHOW Ha OCHOBE
HEJ0CTAaTOYHO MPOpabOTaHHBIX MaTepHaiax MpeIBapUTEIbHOMN 3asBKH.

[TostBUTCS HEOOXOIMMOCTD JOMOJHUTENBHBIX PAacX0J0B Ha YIUIATy MOLUIMHBI
3a 1oJIavy NpeABapUTEIIbHON 3asiBKHU.

[IpeactaBuTenn HaydyHOM OOILIECTBEHHOCTH OOpallalOT BHUMAaHHE Ha
BO3MOYKHOCTh HEIOOPOCOBECTHOIO TOBBIIIEHUSI TMOKa3arenaeil pabdoThl Hay4YHBIX
YUPEXJIEHUH, BBITIOJIHAEMOM 3a CUET CPEJCTB TOCYIaPCTBEHHOT0 OI0/KeTa (TaK Kak B
OTYETHOM TOKYMEHTAllUW YYUTHIBAKOTCS MOJIAHHBIE 3asBKH).



BecnateHTHBIE JIMLIIEH3UHN

[Ipennoxenue co3gath B Poccuiickoit denepani HHCTUTYT JULIEH3UPOBAHUS
3asBJICHHBIX HA PETHCTpPallMi0 OOBEKTOB TMATEHTHOIO TMpaBa B pPe3yJibTare
npoBenieHHOro PocnateHToM orpoca ObLI0 MOAAEPKAHO MHOTUMHU PECHOHICHTAMH.
Bmecte ¢ TeMm, OTIOEnbHbIE PECHOHIEHTHI OTMEYaJIM, 4YTO JEHUCTBYIOIIEE
3aKOHOAATENBCTBO HE MPEMATCTBYET TAKOMY JIMIIEH3UPOBAHUIO.

OCHOBHOE TMpPEMSITCTBUE B JIMIEH3UPOBAHUM 3aSBJICHHBIX HA PETHCTPALUIO
OOBEKTOB TATEHTHOTO TIpaBa MHOTHE IIOJh30BATEIM IMATCHTHOH CHCTEMBI
ycMatpuBatoT B ctatbe 1367 'K PO «JIniieH3MOHHBINA AOTOBOP O MPEIOCTABICHUU
npaBa HCIOJb30BaHUA H300pETEHUM, MOJIE3HBIX MOJEICH, WIM MPOMBIILICHHBIX
o0pasloB», YCTaHABIMBAIOIICH, YTO IO JIMIEH3UOHHOMY JIOTOBOPY MOXKET
NPEOCTABIATHCS MPaBO HCIOJIB30BaHUSA TOJBKO 3allaTeHTOBAHHOTO OOBEKTa
MaTeHTHOTO TpaBa.

Jlpyrue crneuMaJucTbl OTMEYAIOT, YTO YKa3aHHAas CTaThsi HE SBIAETCS
MPENATCTBUEM JIJISl TUIIEH3UPOBAHUS.

B nensix coznanus yciaoBuii, HampaBJICHHBIX Ha 00Jiee MHTEHCUBHOE BBE/ICHHE
OOBEKTOB TMATEHTHOTO IMpaBa B TPAXKIAHCKUNH OOOPOT IMyTEM YIOPSAOUYEHUS
MPOLIETYPhl JTUIICH3UPOBAHUS 3asBJICHHBIX Ha PErHCTPAlUI0 OOBEKTOB MATEHTHOTO
npaBa PocnaTteHTOM mpemaraercss pacCMOTpPETh BOIpoc o BkiIwouyeHuu B ['K PO
HOBOM ctaThu (1357.1), ycTaHaBnuBaroIiel mMpaBo Jjuia, o0JaJarolIero npaBoM Ha
MOJy4YeHHUE TMAaTeHTa NPEJOCTaBUTh JIOOOMY JIMI[y TMPaBO HCMOJb30BaAHUS
M300peTeHUs], TOJIE3HOW MOJIEIU WU MPOMBIIUIEHHOTO 00paslia, B OTHOILICHUU
KOTOPBIX UM ObllIa MojjaHa MpeABapUTeNibHAs 3asBKa JIMOO 3asBKa Ha U300pETEHHE,
MOJIC3HYIO MOJIENib, TPOMBINIJICHHBIM o0pasel, B Tpeaenax, YCTaHOBIECHHBIX
JIOTOBOPOM O MPEIOCTABICHUH IIPaBa UCIOIb30BaAHUS.

[Ipennaraercst mpeaxycMOTpeTh 00A3aHHOCTh 3asBUTENST YBeIOMUTh PocnaTeHT
O 3aKJIIOYEHHM COOTBETCTBYIOIIETO JIOroBopa U 00s3aHHOCTH PocmareHra
OMyOJUKOBaTh COOTBETCTBYIOIIYIO HMHGOPMAIMIO MPU MYOJUKAUU CBEACHUU O
3asBKE WJIM O BbIJIaue MaTeHTA.

[Ipennaraercss mHpeaycMOTPETh, YTO pEIIEHHE O BbIJaue MaTEeHTa,
rocyJlapCTBEHHAsi PErUCTpalvs U BblJaya MaTeHTa HE SIBJISIIOTCS OCHOBAHUAMM IS
M3MEHEHHSI WIM PAaCTOPKEHUS OrOBOpa O MPEJAOCTABICHUU IMPaBa HUCMIOJb30BAHUS
M300pETEeHHS, TOJIE3HON MOJENN WM TPOMBIIUIEHHOTO o0paslia, €Cii WHOE He
MPETYCMOTPEHO IOTOBOPOM.

Kpome Toro, mpemyiaraercst yCTaHOBUTh, YTO €CIIM TpeJABapUTEIbHAs 3asBKa
OyJeT OTO3BaHa, WM 3asiBKa Ha M300pETCHUE, MOJIE3HYI0 MOJENb, TPOMBIILICHHBIN
oOpaszery OyneT oOTO3BaHa, NpHU3HAHA OTO3BaHHOW, OO (enepanbHblii OpraH
WCITOJTHUTEIILHOM BJIACTH 10 WHTEJUICKTYaJIbHON COOCTBEHHOCTH MTPUMET perieHne 00
OTKa3e B BbIJau€ NATEHTAa MO TaKOM 3asiBKe, JIOrOBOpP O MPEIOCTABICHUM IpaBa
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WCITIOJIb30BAHUSI M300pPETEHUS, TMOJIE3HON MOJENN WM MPOMBIIIICHHOTO 00pasia;
3aKJIIOYEHHBI HAa OCHOBE MPEIBAPUTEIBHOM 3asgBKU WJIM 3asBKM Ha U300pETEHUE,
MOJIE3HYIO MOJIEJb, IPOMBIIUIEHHBIN 00pa3el], OyaeT coXpaHsTh CBOE JCHCTBUE B
TOM Mepe, B Kakoll OH ObUI HCIOIHEH K MOMEHTY NpHUHATHS (enepaibHbIM
OpraHOM  HWCIIOJHUTEIBHOW BJIACTH 10 HWHTEUICKTYallbHOH COOCTBEHHOCTH
COOTBETCTBYIOILIETO PEUICHUSI.

Ipennoxenus

PocnateHTOM TOATOTOBIEHBI K OOCYXICHHIO TPEIJIOKCHUSI 10 BHECCHHIO
M3MEHEHUN B TiIaBy 72 I'pakmaHckoro kojaekca P®D, HampaBlieHHbIE Ha CO3/1aHUE B
Poccuiickoit ®enepaniui MHCTUTYTa MPEIBAPUTEIIBHBIX 3asSBOK JJII U300pETCHHM,
MOJIE3HBIX MOJIeTIeH, MPOMBIIIJIEHHBIX O0pa3lloB W WHCTUTYTA JIUIEH3UPOBAHMUS
3asBJICHHBIX Ha PErucTpanui OOBEKTOB MaTEHTHOTrO mpasa. llpemnoxeHus
npejcTaBieHbl B Ta0auie 1.



Tabmuma 1 — IpeanokeHus: Mo BHECEHUIO M3MEHEHUH B T1aBy 72 I'pakmaHckoro kojaekca PD, nanpaBiaeHHbIe Ha co3aanHue B Poccuiickoii

CDGI[epaHI/II/I HHCTUTYTAa HNPCABAPUTCIIBHBIX 3asABOK JIA H306pCTCHHﬁ, ITOJIC3HBIX MOI[CJ'ICI\/’I, IMPOMBIIIJICHHBIX O6p3.3HOB U HUHCTUTYTa

JIMOCH3WPOBAHUA 3a4BJICHHBIX HAa PCTUCTPALIHUTIO 00BEKTOB MATEHTHOT'O ImpaBa

HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEeHUs
(BBIIEIICHO KUPHBIM/3a4E€PKHYTO)

O0ocHOoBaHnue

Crarba 1357. [lpaBo Ha mDoJiyueHHE MAaTeHTa Ha
n300peTeHne, MOJEe3HYI0 MOJENb WM MPOMBIIIICHHBIH
oOpasen

1.IlpaBo Ha mnoJyyeHuEe MaTeHTa Ha HU300pETEHUE,
MOJIE3HYI0  MOJENb  WJIM  INPOMBILUIEHHBI  oOpasery
[IEpBOHAYAJIbHO  MPUHAIICKUT aBTOPY H300peTeHus,
MOJIE3HON MOJIENTU MJTH IIPOMBILIEHHOTO 00pasia.

2. IlpaBo Ha mnonydyeHHE MaTeHTa Ha H300pETEeHUeE,
MOJIE3HYI0 MOJIENb WMJIM NPOMBIIUICHHBIH 00pa3en MOXXeT
NepelTH K Apyromy Juny (IpaBONpPEEMHMKY) WU ObITH
€My IEpEeJaHO B CIIy4asX M II0 OCHOBAHMSM, KOTOpBIE
YCTAaHOBJIEHbl 3aKOHOM, B TOM 4HCI€ B MOpSAKE
YHHUBEPCAIBHOIO IPAaBONPEEMCTBA, WM IO JOrOBOpPY, B
TOM YHCIIE IO TPYJIOBOMY JI0TOBODY.

3. JloroBop 00 OTYyXJIE€HUM IpaBa Ha MOJy4YCHHE
MaTeHTa Ha H300peTeHue, TMOJEe3HYI0 MOJENb WU
NPOMBIIIICHHBI o00pasen; J0okeH OBITh 3aKII0ueH B
nuceMeHHON (opme. Hecobmonenne nucbMeHHON (hOpMBI
BJICYET HEEHCTBUTENBHOCTD 10IOBOPA.

4. Ecmm corjmameHWeM CTOpPOH  JIOoroBopa 00
OTUY)KJIEHMM TIpaBa Ha I[IOJlyYeHHE TMaTeHTa Ha
n300peTeHne, TMOJEe3HYI0 MOJENb WIW IPOMBIIUICHHbII
obOpaszen HE IIPEYCMOTPEHO UHOE, pucCK
HETMaTeHTOCITOCOOHOCTH HECEeT MPUOOpeTaTrenb TaKoro
npasa.

Crarba 1357. IlpaBo Ha mnonydYeHHe IIATEHTa Ha
n300peTeHne, IMOJE3HYI0 MOJAEIb WU IPOMBIIIJICHHBIN
obpasert

1.[lpaBo Ha mnodydYeHHe TMaTeHTa Ha U300peTeHue,
HOJIE3HYI0  MOJENb WM  IPOMBIIUICHHBIM  oOpa3ser
NEPBOHAYAILHO  MPHHAIICKAT  aBTOPY  HM300pETCHHS,
HOJIE3HON MOJIENTU MJTH ITPOMBILIIEHHOTO 00pasia.

2. IlpaBo Ha mnojgy4yeHHE IATEHTa Ha H300peTeHue,
HOJIE3HYI0 MOJIETb WJIN IMPOMBIIUICHHBIH 00pa3en; MOXKeT
NEepelTH K APyromy Juily (IMpaBONpeeMHUKY) WIH ObITh eMy
IepejaH0 B Cily4yasX W II0 OCHOBaHUSAM, KOTOpBIE
YCTAaHOBJEHBl 3aKOHOM, B TOM UHCJIE€ B MOPSJKE
YHHMBEPCAIBHOTO IIPABOIIPEEMCTBA, WU 110 I0TOBOPY, B TOM
4HCIIe 110 TPYAOBOMY JI0TOBOPY.

3. JloroBop 00 OTYyXJIE€HUH IIpaBa Ha IOJy4yeHHE
NaTeHTa Ha M300peTeHue, MOJIE3HYI0 MOJEIb WIH
NPOMBIIIJICHHBI 00pa3el] J0KEeH ObITh 3aKII04eH B
nucbMeHHOW ¢opme. HecoOmropeHne nucbMeHHON (opmbl
BJIEYET HEIEHCTBUTENBHOCTD 10I0OBOPA.

4. Ecnu cornaiieHueM CTOpOH JA0roBopa 00 OTUYKIEHUU
IpaBa Ha IOJIyue€HHE MaTeHTa Ha M300peTeHue, MOJIE3HYI0
MoOJieJb WJIM MPOMBIIUIEHHBIH 00pasell He MperycMOTPEHO
MHOE, PUCK HENaTeHTOCHOCOOHOCTH HeceT HpuoOperaTesb
TaKoro Mpasa.

Cmamuoa 1357.1. Ilpaso na npedocmasnenue npasa

Bxirouenue cratbu 1357.1
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HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

UCNOIb308AHUA  U300PEMEHUA, NONE3HOU MOOenu Ul
RPOMBLUTIEHHO20 00pa3ya, 6 OMHOUWEHUU KOMOPBIX 0bl1a
nooana npeoeapumenvHan 3aa6Ka JAU0O0 3aA6Ka HaA
uzoopemenue, NOJNE3HYI0 MOOeNb, NPOMbIULIEHHDLI
oopaszey

1. Jluyo, obnaoarwuwee npasom Ha  noayuenue
namenma, eénpage NpPeOOCMAGUMb NI0OOMY TUUY RPABO
UCNOIb306AHUA  U300PEMEHUsA, NONE3HOU MOOenu Ul
NPOMBLUNIEHHO20 00pa3ya, 6 OMHOWEHUU KOMOPHLIX UM
Ovlia nooana npedsapumenvHan 3aA6Ka AUOO 3a:A6KaA HA
uzodpemenue, NOAE3HYI0O  MOO€lb,  NPOMbIULIECHHDbLI
obpaszey, 6 npedenax, yYCHIAHOGIEHHbHIX 0020860POM O
npedoCcmasieHuu npaga UCnOIb308AHUA  U300PEemeHu,
NOJ1e3HOI MOOENU UL NPOMBIUUTIEHHO20 00pa3ya.

2. /lozoeop o0 npedocmaenenue npasa UcCnOIb306AHUA
u3zoopemenus, NOJE3HOU MOOeIU UAU NPOMBIUIEHHO20
obpazuya, 6 oOmHOWIEHUU KOmMOpPLIX Oblla NOOAHA
npeoeapumensvnan 3aa6Ka 1Ub0 3aaéKa Ha uzodpemenue,
NONE3HYI0 MO00€b, NPOMBIWIEHHbII 00pasey, O00J1)ceH
Obimb 3aKn0uen 6 nucemeHnou (opme. Hecoonrooenue
RUCOMEHHOU  hpopmbl  6/1euem  HeOeucCmeumenbHoCmy

0ozosopa.
3./Tuyo, obnaoarowee npaeom Ha  nojyueHUe
namenma, 3aknuusuiee  002060p, YKA3AHHbBLL 6

nynkmaxl, 2 unacmoawen cmamvu, yeeoomnasiem
dedepanvublit  opzan  UCNOTHUMENLHOU 61ACMU  NO
UHMENIEKMYAIbHOU COOCMEEHHOCIMU 0 3aK1I04EeHHOM

0ozosope.
4. Dedepanvhblit opzan UCHOTHUMENbHOU 1ACMU NO
UHMELIEeKMYanbHOU coocmeennocmu nyoauKkyem

00YCIIOBJIEHO CO3J[aHHEM B
poccuiickoit deaepanuu
HHCTHUTYTA JIMICH3UPOBAHHMS
OCCIIaTEeHTHBIX 3aBOK
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HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

Cc6e0eHUA O npeodoCmasieHuu npasa UCNHOIb308AHUA
3a:6/1€HHO20 uzoopemenus, none3noi Mooenu,
RPOMBLUIIEHHO20 00pa3ua, npu NYyoJIuUKAuuu ceeOeHuil o
3asa6Ke Ha uzodpemenue 1ub6O0 npu NYOIUKAUUU CEEOCHUIL
0 evl0aue nameHma Ha uzoOpemeHue, NOJ1E3HYI0 MOOeb,
npoMbLULIIEHHBLIL 00pa3zey.

5. Pewenue o evld0aue namenmada, 20cyoapcmeéeHHAs
pecucmpayus,  6vl0aua  nameHma - He  AGNAIOMCA
OCHOGAHUAMU O  UBMEHEHUA UIU  PACMOPHCEHUS
002060pa 0 nPeOOCMABIEHUU NPABA UCNHOIbIOGAHUS
uzoopemenus, NONE3HOU MOOENU UNU RPOMBIUICHHO20
obpazua, eciu uHoe He nPedycMoOmpeHo 002080POM.

6. B cayuae, ecnu npedsapumenvnas 3aseéka 0Oyodem
omo3eana, ulu 3AA6Ka HA u300pemenue, NOJE3IHYIO
MoO0enb, NpoOMbIUIEHHbI 00pasey Oydem o0mo36ana,
NpuU3HaHa OMO36AHHOU, 1Ub0 (pedepanvuulit  oOp2an
UCNOJIHUMEIbHOU — 61aCMU N0  UHMENNEeKMYyanbHOu
cobcmeennocmu npumem peuieHue 00 omkase 6 evioaue
namenma no makoi 3aseKe, 002060p 0 NPEOOCMABICHUU
npaea UCNOb306aHUA U300pemeHUus, NOJe3HOU Mooenu
U NPOMBIUIIEHHO20 00pa3ya; 3aKII0YEeHHbIIL HA OCHOGe
npeoeapumensvHoil 3aA6KU WU 3AA6KU HA U3z00pemenue,
NOE3HYI0 MOOeb, RPOMBIUIEHHbIIL 00pa3ey, coXpanaem
ceoe Oelicmeue 6 moii mepe, 6 KaKou OH 0bljl UCNOJIHEH K
Momenmy npunamus geoepanvrvim opzanom
UCNOTHUMENbHOU  61ACIMU N0  UHMENNEeKMYAaabHOU
cOOCmMEeHHOCU COOMEEMCMEYIOULe20 PeUleHUs.

7. Ilpaook  yseoomnenus  (pedepanvhozo  opzana
UCNOTTHUMETbHOU 671ACIMU NO UHMENTEKMYANbHOU coOcm-
6CHHOCMU 0 3AKIIOYEHHOM 002080pe 0 NpedocmasnieHuu
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HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

npaea UCNONbL308AHUA U300PemeHUs, NOJ1e3HOU mooenu
UU NPOMBIUIEHHO20 00pa3ya, 6 OMHOUIEHUU KOMOPbIX
Ovlia nooana npeosapumeibHan 3aa6Ka AU00 3aA6Ka HA
uzoopemenue, NOJNE3HYI0 MOOeNb, NPOMbIULIEHHDLI
obpazey ycmanagaueaemcsa ynoiHOMOYEHHbLIM PAlbHbIM
OpP2AHOM UCROJIHUMENbHOU 6]1ACHMU, OCYULECHBIAIOUUM
HOpMAMUGHO — NpPaAeogoe pezcynuposanue 6 cgepe
UHMEeNIeKMYanbHOU COOCMEEHHOCMU.

Crarbsa 1374. Ilonaya 3asBKM Ha BbIJA4y MaTeHTa HA
M300peTeHne, TMOJIE3HYI0 MOJEIb WM MPOMBIIUICHHBIH
obpa3zery

1. 3asBka Ha BbIIaYy MaTeHTa Ha H300peTEHUE,
MOJIC3HYI0  MOJIEJIb WM  TPOMBIIUICHHBIH — 00pasers
nojaaercs B (efepaibHbli OpraH HCIOTHUTEIHLHONW BIACTH
o MHTEJJIEKTYyAJIbHOM COOCTBEHHOCTH JIULIOM,
oOnajaroluM TMpaBOM Ha TMOJNyYeHHWE T[aTeHTa B
COOTBETCTBHUHM ¢ HacToAuM KoziekcoM (3asBUTENEM).

2. 3asgBieHHe O BblJaue TNaTeHTa Ha H300peTeHue,
MOJIC3HYI0  MOJIEJIb  WJIM  TIPOMBIIUICHHBIH  00pasers
MPEACTABIISIETCS. HA PYCCKOM si3bIKe. I[Ipoume moKymeHTHI
3asBKH TPEJCTABISIOTCS HAa PYCCKOM WMJIM JAPYTOM SI3BIKE.
Ecnu moxyMeHTHI 3asBKH MPECTAaBIEHBI HA IPYTOM S3BIKE,
K 3as1BKE€ MIPHJIATAETCs UX TMIEPEBO]] HA PYCCKHI SI3BIK.

3. 3asBieHuMe O BbIaUe TMAaTEHTa Ha H300peTeHue,
MOJIC3HYI0  MOJIEJIb  WJIM  TIPOMBIIIUICHHBIH  00pasers
MOMNKUCKHIBACTCA 3asBHUTEIIEM, a B cllydae MOJaud 3asBKH
Yepe3 MaTEHTHOTO TOBEPEHHOTO WJIM WHOTO TTPEACTaBUTEISI
- 3agBHTENIEM WM €ro IMpeJCTABUTENEeM, MOA0IINM

Crarbsa 1374. Tlomaya 3asBKM Ha BbIJauy I[AaT€HTAa Ha
u300peTeHne, TMOJE3HYI0 MOJAENb WU POMBIIIICHHBIN
obpasert

1. 3asBka Ha BbIaYy MaTeHTa Ha H300peTeHue,
MOJIE3HYIO MOJICNIb WJIM MIPOMBIIUIEHHBIH 00paser moaaeTcs
B (enepasbHbBlii OpraH MCIOJHUTEIBHOH BIACTH IO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH JIMIIOM, OOJIaaI0LuM
IpaBOM Ha I[IOJlyYeHHE IaTeHTa B COOTBETCTBUU C
HacrosuM Kojiekcom (3assBUTENEM).

2. 3asBiIeHHME O BbIJaue IaTE€HTa Ha H300peTeHue,
MOJIE3HYI0 ~ MOJENh  WJIM  TNPOMBIIUICHHBIH  00pa3zery
NpEeJCTaBIsIeTCss HAa PYCCKOM s3blke. [Ipodne TOKyMEHTHI
3asBKH TPEJCTABISAIOTCS HAa PYCCKOM WM JIPYTOM SI3BIKE.
Ecnu 10KyMeHTBI 3asBKM MpPEACTaBJICHbl HAa JPYTOM SI3BIKE,
K 3as1BKe MPHJIAraeTcs UX MEPeBOJI Ha PYCCKUH SI3BIK.

3. 3agBieHue O BbAAYE IMATEHTa Ha U300peTeHue,
MOJIE3HYI0 ~ MOJENbh  WJIM  TPOMBIIUICHHBIH  0Opa3sely
MOJNKCHIBACTCS 3asBUTEIEM, a B Cllydae MOJAuM 3asBKU
Yyepe3 MaTeHTHOTO TIOBEPEHHOTO WITH UHOTO TIPEACTABUTENS -
3asBUTEJIEM HJIU €T0 MPEJCTABUTENIEM, ITOIAIOLINM 3asBKY.
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HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

3asBKY.

4. TpeboBaHUS K JOKyMEHTaM 3asBKM Ha BBIAAYY
maTeHTa Ha HW300peTeHHe, TIOJE3HYI0 MOJAEIb HJIH
IIPOMBILLICHHBIN oOpazern YCTaHAaBJIMBAIOTCS Ha
ocHoBaHuu Hactosmiero Komekca deaepanibHbBIM OpraHoM
HCHOHHHTCHLHOﬁ BJIaCTH, OCYIIIGCTBJI?IIOHH/IM HOpMaTI/IBHO'
[PaBOBOE pEryJIMpoOBaHHe B cdepe HHTEIUIEKTYaIbHON
COOCTBEHHOCTH.

4. TpeOoBaHus K JOKYMEHTaM 3asBKH Ha BBIIaYy
MaTeHTa Ha MW300peTeHHe, TMIOJIE3HYI0 MOJCNIb WU
IIPOMBIIIJICHHBIA 00pa3ell YCTaHABJIMBAIOTCS HAa OCHOBAHUU
HACTOSILETO Konekca benepanbHBIM OpraHoM
WCIIOJTHUTEIIBHOM BJIACTH, OCYIIECTBISIONIUM HOPMaTHBHO-
MIPaBOBOE pEryaupoBaHWe B cdepe HHTEIUICKTYaAIbHON
COOCTBEHHOCTH.

Cmampwsa 1374.1. Ilooaua npedsapumenvHoil 3a46KU HA
6vl0auy namenma Ha u3odpemenue, NOJE3HYI0 MOO0E1b
UlU RPOMBIULIEHHBLIL 00pa3zey

1. /lo nooauu 3asaeku Ha e6bl0Auy nameHma Ha
uzoopemenue, NONE3HYI0 MOO€lNb UNU HPOMbIULICHHDLI
obpa3zey 3aa6umens N0 C60EMY HCEIAAHUIO MOIHCEN NOOAMb
6 (edepanvuulii Op2an UCROJIHUMENbHOU 6]1aACMU NO
UHMEeNIeKMYanbHOU COOCMEEHHOCIMU NPEOsapUmMeNbHYI0
3aA6Ky HA 6blOAYy nameHma Ha uzoopemenue, NOJE3HYI0
MOOenb unu RPOMBLIUIEHHBLIL 00paszey coomeencmeeHHo
(npeosapumenvnas 3asexana uzoopemenue, NONEIHYIO
MOOeb U NPOMBILLIEHHBLIL 00pa3zey).

2. Ilpeosapumenvnas 3aneka Ha u3zodOpemeHue,
NOJIE3HYI0 MOO0ENb U NPOMBLULIEHHBLIL 00pa3ey 00NHCHA
coomeemcmeoeams mpedoCaAHUAM, NPEOyCMOMPEHHHIM
nyukmamu 2,3 cmamou 1374, cmamvamu 1376.1, 1377.1
Hacmosawezo Kooekca.

3. Tpebosanua Kk OOKymenmam npeosapumeibHoul
3aA6KU HA u3o0pemenue, NONE3HYIO MOOeNb  UIU
npoMblWIIEHHBLL  0o0pazey  ycmanaeiugaomcesa — Ha
ocnosanuu nacmoauiezo Kooexca ghedepanvnvim opzanom
UCHOTHUMEbHOU  671ACMU, OCYUECMEIAIOWUM HOPMA-

BkiroueHune crathu
O00yCIIOBJICHO CO3JIaHUEM B

pOCCUNCKOU

1374.1

beneparuun

HHCTHUTYTA NPCABAPUTCIIBHBIX

3as1BOK
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HeiicrByromas pexakuus 'K P®

IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

MUeHO-NPABOGOE peynuposanue 6 cgepe uHme1eK-
mMyanvHol cOOCMEEHHOCmU.

Crartbs 1376. 3asiBka Ha BbI1auy NaTeHTa Ha MOJE3HYIO
MOJIETTh

1. 3asBKka Ha BBIJAUy MATEHTa Ha IOJIE3HYIO MOJENb
(3asBKa Ha TOJIE3HYIO MOJENib) MOJKHA OTHOCHTHCS K
OJIHOM TI0JIE3HOM Moenu (TpeOoBaHKE €TMHCTBA MOJE3HON
MOJICIIN).

2. 3asBKa Ha MOJIE3HYIO MOJIEIb JOJIKHA COJICPKATh:

1) 3asBiieHHEe O BblJaue MaTeHTa C yKa3aHUEM aBTOpa
MOJIE3HOW MOJENM W 3asABUTENS - JIMIA, OO0JIaJaroIiero
MpaBOM Ha [IOJIydeHHE TMaTeHTa, a TakkKe MecTa
KUTEILCTBA WA MECTa HAXOXKJICHUS KaXKJIOTO U3 HUX;

2) omucaHHWe TOJE3HOM MOJENH, pPacKphIBAIOIIEEe €€
CYIIHOCTh C MOJIHOTOM, JOCTATOYHOM ISl OCYILIECTBICHHUS
MOJIE3HONM MOJIENH CHEUAINCTOM B JIaHHOM o00nactu
TEeXHHKH,

3) dopMyny TMONE3HOW MOJAETH, OTHOCAIIYIOCS K
OJTHOMY TEXHUYECKOMY PEIICHUIO, SICHO BBIPAKAIOIIYIO €€
CYITHOCTh U TIOJTHOCTHIO OCHOBAHHYIO Ha €€ OMHMCAHUU;

4) yepTexu, €caM OHM HEOOXOIUMBI JJIi TOHUMaHUS
CYITHOCTH TIOJIE3HOI MOJEINH;

5) pedepar.

3. Jlaroii momauu 3asBKM Ha TIONE3HYIO MOJENb
CUMTAETCS JlaTa TIOCTYIUIeHUsS B (elepalbHBI OpraH
UCMIONIHUTENILHOM ~ BIACTH O  WHTEIUIEKTYalbHOU
COOCTBEHHOCTH 3asBKH, COJICpIKAIICH 3asBIICHUE O BBIJa4e
MaTeHTa, OMUCAHNE MOJIE3HOW MOJIENIM U YEPTekH, €CIU B

Crartbs 1376. 3asBka Ha BbIJIauy [aTEHTA Ha IMOJIE3HYIO
MOJIETTh

1. 3asBka Ha BbIJAUy MAaTE€HTAa Ha IOJE3HYIO MOJEIb
(3as1BKa Ha MOJIE3HYIO MOJIENb) JOJIKHA OTHOCUTHCS K OJHOMN
MoJIE3HON  Mozenu  (TpeOoBaHME €OUHCTBA  IOJIE3HOM
MOJICIIH).

2. 3asiBKa Ha MOJIE3HYIO MOJEJIb JOJDKHA COIEPKATh:

1) 3asBreHue O BbIJaye MATEHTa C YKa3aHHEM aBTOpa
MOJIC3HOW MOJENM W 3asBUTENS - JUIA, 00JaNaroniero
MIPaBOM Ha IOJIy4Y€HHUE MATEeHTa, a TAaK)Ke MECTa KUTEIbCTBA
WJIA MECTa HAXOXKICHUS KaXKIOTO U3 HUX;

2) omnucaHue NOJE3HOW MOJENH, pacKpbIBaloIllee ee
CYIIHOCTh C IOJHOTOM, TOCTaTOYHOM JIi OCYIIECTBICHUS
MOJIE3HOW MOJENU CHEeUUAINCTOM B JaHHOW oOjactu
TEXHHKH,

3) dbopmymy mosie3HOM MOJeNTH, OTHOCSIIYIOCS K OJTHOMY
TEXHUYECKOMY PEIICHHIO, ICHO BBIPAYKAIOMIYIO €€ CYIIHOCTb
U TOJIHOCTBIO OCHOBAHHYIO Ha €€ ONHMCaHUH;

4) 4yepTeXH, €CIiM OHHM HEOOXOAMMBI IJIsi TOHUMAaHHs
CYIIHOCTH MOJIE3HON MOJIENH;

5) pedepar.

3. Jlatoif momauu 3asgBKM Ha TIOJIE3HYIO MOJENb
CUMTaeTcsi Jara hpuema  edepanvHvim  OpeaHOM
UCTIOJTHUTENIbHON BJIACTH 1o MHTEJUIEKTYaJIbHON
COOCTBEHHOCTH 3asBKH, COJCpIKaIlell 3asBICHHE O BBIIaue
NaTeHTa, ONHMCAHUE TOJIE3HON MOJENN M YepTEeXH, €ClIU B
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IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

OIMMCAaHUN HMECTCA CChbLIIKA Ha HHX, a €CJIM YKa3aHHBIC

AOKYMCHTBI MPEACTAaBJICHbBI HC OJHOBPEMCHHO,
IMOCTYILUICHUS IMOCICAHETO U3 TOKYMCHTOB.

- Jara

OIMHMCAaHMKU HMECTCA CCBIJIKA HAa HHUX, a €CJIM YKa3aHHbIC
JOKYMCHTBI TMPEACTABJICHBI HE OJHOBPEMCHHO, - JAaTa
IMOCTYILJICHUS IMOCICAHETO U3 JOKYMCHTOB.

Cmamusa 1376.1. IIpeosapumenvhnan 3as16Ka Ha evloauy
nameHnma Ha uzoopemenue Uiy NOJE3IHYI0 MOOEb

1. Ilpeosapumenvnasn 3aaéxka evl0auy nameHma HA
uzoopemenue uau NONE3HYI0 MOOeIb (npedsapumevHas
3asA6Ka Ha u3zobpemeHnue, NOJIE3HYI0 MOOeNb) AGIAECHICA
Heomwvemiemou yacmolo 3aA6KU Ha U300pemeHue,
NOIE3HYI0 MO00€lb, UCHOIb3YeMOll 0711 YCMAHOGEHUSA
npuopumema u3oépemenus, noae3Hol mooenu 6 nopaokKe,
npedycmompennom  nyukmom 4 cmamovu 1381
nHacmoawezo Kooexca. Ilpedsapumenvuasa 3aseéka Ha
uzoopemenue, NONEIHYI0 MOOEb 00JINHCHA COOCPIHCAMD:

1) npedsapumenvnoe 3as61enue 0 eploaue namenma Ha
uzoépemenue uiu NOAEIHYIO MOOENb C YKA3AHUEM AGMOpa
u3zo0pemenusn Uiy NONE3HOU MOOeIU U 3aA6Uumens - 1uya,
odn1adaowezo npagom Ha nojyyeHue namenmad, @ maKHice
Mecma HCUmenbCmeda Ui mMecma HaAXoHCOCHUA Kaxicoo2o
U3 HUX;

2) npedsapumenvnoe onucanue u3ooOpemeHus uIU
none3nol mooenu;

3)npedsapumenvuvie uyepmedrcu, eciu 6 ORUCAHUU
uMeemcs ccoliKa Ha HUX.

2. Jlamou nooayu npeoeapumenvHoOll 3aA6KU HA
uzoopemenue Ui NOJE3HYIO MOOelb, CUUmMaemcsa oama
npuema  ¢pedepanvnvim  OP2AHOM  UCHOAHUMETLHOU
eracmu N0  UHMENIEeKMYaabHOU  COOCHMBEHHOCHU
npeosapumenbHoil 3a16KU Ha U300pemenue uiu nojae3HyI
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IIpensaraembie M3MeHEHUs
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

Mooenb, cooeprcauiell npeosapumenvHoe 3aA6/1eHUE O
évl0aue nameHma Ha U300pemeHue UIU NOJIE3HYIO
Mooenb, npeogapumesibHoe ORUCAHUE U300pemeHus uiu
none3noi Modenu COOMEEemCcmeenHo, u
npeoeapumensvHble YePMeHcu, eciu 6 ONUCAHUU UMEEHCA
CCOIIKA HA HUX.

Echu xoma 0wvt 00un u3 yKa3aHHbIX OOKYMEHMOE
npeosapumensvHoil 3a16Ku Ha U300pemenue Uiy nojae3HyIo
MOO0eib He npeocmasien npu nooave npeosapumenbHol
3aa6Ku, (hedepanvHulil Op2an UCHOTHUMENbHOU 611ACHU NO
UHMeN1eKmMYyanbHou cobcmeennocmu npunumaem
pewienue 00 omkaze 6 npueme  OOKYMEHMOE
npedsapumenvhoil 3as16xu.(2)

Crarba 1377. 3asgBka Ha BblJauyy I[ATEHTa Ha
IIPOMBIIITIEHHBIN 00paser]

1. 3asBka Ha BBIJAYY MaTE€HTa Ha MPOMBIIUICHHBIN
oOpazenr (3asiBkKa Ha MPOMBIIUICHHBIH 0o0paselr) I0JbKHA
OTHOCHUTBCSI K OJHOMY MPOMBIIUIEHHOMY 00pa3ily Wi K
TpyIIe TMPOMBIIUICHHBIX OOpa3IoB, CBS3aHHBIX MEXKIY
co0O0# HACTOJIBKO, YTO OHU 00Pa3yIOT €AMHBIN TBOPUYECKHIA
3ambicenn  (TpeOoBaHWE  €IMHCTBA  MPOMBIIIICHHOTO
oOpa3sia).

2. 3asBKa Ha TPOMBINIIEHHBIH o0pa3en J0KHA
COJIEPKATh!

1) 3asBieHHE O BbIJaue MaTeHTA C yKa3aHHEM aBTOpa
MPOMBIIIJIEHHOTO  o0pa3lia W 3asBHTENs -  JIWIIA,
oOjajarolero MpaBoM Ha IMOJy4eHHE NAaTeHTa, a TaKkKe
MECTa JKUTEJIbCTBA WJIM MECTAa HAXOXJEHHUS KaXJOro W3

Crarba 1377. 3asBka Ha
IIPOMBIIITIEHHBIN 00paser]

1. 3asBka Ha BbIIaYy TMAaT€HTa Ha MPOMBIIUICHHBIH
oOpaser] (3asBKa Ha MPOMBIIUICHHBIA 00pa3el]) I0JDKHA
OTHOCHUTBCS K OJHOMY MPOMBIIIIEHHOMY 00pa3ily Wih K
rpynmne MPOMBIIIICHHBIX 00paslloB, CBSI3aHHBIX MEXKIY
co00i1 HACTOJBKO, YTO OHH OOPa3yIOT €IUHBIN TBOPUYECKUIT
3ambIcen (TpeboBaHUE €UHCTBA MTPOMBIIIUICHHOTO 00pasiia).

2. 3asgBKa Ha TPOMBIIUICHHBI o00pa3en JOHKHA
COJIepXKATh:

1) 3asBieHHE O BbIJaye MATCHTa C yKa3aHHWEM aBTOpa
NPOMBIIIICHHOTO  O0pasiia ¥ 3asgBUTENS -  JIMIA,
o0nafaomero mpaBoM Ha TONy4YeHUE IMAaTEeHTa, a Takke
MeCTa KUTEJIbCTBA WIIM MECTa HaXO0XKJICHUS KaXI0T0 U3 HUX;

2) KOMIUICKT W300paXCHHU W3JCJHsl, JAIONUX IOJHOS

BblJIaYy IIaTCHTa Ha
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O0ocHOBanue

HUX;
2) KOMIUICKT W300pa)KCHUI HM3/eNusl, JAIOIINX TOJTHOS
IpeCTaBICHNE 0 CYIIECTBEHHBIX HpU3HAKax

MPOMBIIIJICHHOTO ~ 00pa3iia,  KOTOPbIE  OMPEIENISIFOT
JCTETUYECKHE OCOOEHHOCTH BHEIIHETO BUIA U3IENIN;

3) ueprexx oOmiero BuAa MU3IENUs, KOHPEKIHMOHHYIO
KapTy, €CIM OHM HEOOXOIMMBI JIJISl PACKPBITHS CYIIHOCTH
IIPOMBIIIJIEHHOTO 00pa3La;

4) onucaHue IPOMBIIILJICHHOTO 00pasiia.

3. JlaToli mogauu 3asBKA HA MPOMBIIUICHHBIH 00paser
CUMTAeTCs JaTa TMOCTyIUieHuss B ¢efepanbHbli Oprax
HWCIIOTHUTEIbHOMN BJIACTU o MHTEJUIEKTyJIbHOMN
COOCTBEHHOCTH 3asIBKH, COJICpKAIllCH 3asABJICHUE O BbIIaue
MaTeHTa M KOMIUIEKT H300paKeHUN WH3ICNus, TAIOIUX
MOJIHOE TPEACTaBICHUE O CYIIECTBEHHBIX MPU3HAKAX
MPOMBIIIUICHHOTO ~ 00pa3lia,  KOTOPhIE  OMPENETSIOT
3CTETHYECKHE OCOOCHHOCTH BHEIIHETO BHUJA H3JCIUs, a
€CIM  yKa3aHHbIE  JIOKYMEHTHI  TPEJCTaBJIEHBI  HE
OJIHOBPEMEHHO - JaTa NOCTYIUIEHUS IIOCIEIHEro U3
JIOKYMEHTOB.

MIPE/ICTABJICHHE 0 CYIIIECTBEHHBIX MPU3HAKaX
MPOMBIIIUIEHHOTO oOpasiia, KOTOpbIE OMPENIETSIOT
9CTETUYECKHNE OCOOEHHOCTH BHEIIHETO BUIA HU3IEIIH;

3) ueprex oOmero Buaa HU3ACTUS, KOH(EKIMOHHYIO
KapTy, €CJIM OHU HEOOXOJMMBI JJII PACKPBITHUS CYIIHOCTH
IPOMBIIIICHHOTO 00pa3ia;

4) onrcaHue IPOMBIILICHHOTO 0Opasiia.

3. Jlatoit mojmaym 3asBKM Ha TPOMBIIUICHHBIN 00pa3ely
CUMTAaeTCs  JaTa npuema  (hpedepanibHbIM  OpP2aHOM
HCIIOJIHUTCILHOMN BJIACTHU o MHTEIUIEKTYyJIbHOMN
COOCTBEHHOCTH 3asBKH, COJIEp)KAIlle 3asBIICHUE O BbIJaue
MaTeHTa W KOMIUIEKT HW300paKeHUN U3IeNus, JaroIINX
MOJIHOE TMPEJCTaBJICHHE O CYIIECTBEHHBIX MpPU3HAKAX
MIPOMBIIIIEHHOTO oOpasiia, KOTOpbIE OTIPEEISIOT
ACTETHYECKHE OCOOCHHOCTH BHEIIHErO0 BHUJA U3ACIHSA, a
€CIM  yKa3aHHbIE  JIOKYMEHTBI  MpPEACTaBICHBI  HE
OJIHOBPEMEHHO - JaTra TOCTYIUIEHUS TOCIEOHEro U3
JIOKyMEHTOB. (1)

Cmamusn 1377.1. Ilpedsapumenvhnan 3aneéka Ha évloauy
namenma Ha NPOMbIWLIIEHHBLIL 00pa3zey

1. Ilpedsapumenvnasa 3asn6Ka 6vl0ayy nameHma Ha
npomvluiieHHbll o0paszey (npedsapumenvHan 3a16Ka HA
NpOMBIUWIIEHHBLIL  00pa3ey) A6AAEmMCA HEOMbeMAEMOl
yacmel0  3aA6KUW  HA  NPOMBIWIEHHBI  00pazey
UCNONBL3YEMOl 014  YCHAHOGNEHUA  Npuopumema
NPOMBIUIIEHHO20 00pa3ua 6 nopaoKe, npeoycmompeHHoOM
nynkmom 4 cmamou 1381 nacmoawezo Koodekca.
Ilpedsapumenvnan 3asa6Ka Ha NPOMbIULIEHHBLL 00pazey
00J1)ICHA CO0ePIHCAMb:

1) TepmuHosIOrUs NpUBEAEHA
B COOTBETCTBUE C
TepMHUHOJIOTHeH 1.3 cT. 1246
I'K PO u nyukra 7 crarbu 14,
nyHkTa 4 crareu 11.1. Ne 210
- @3

(2) BiroueHue cratbu
1377.1 06ycnoBieHo
CO3JJaHUEM B POCCHMCKOMN
benepannu HHCTUTYTA
MpeBapUTEILHBIX 35 BOK
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O0ocHOBanue

1) npedsapumenvnoe 3asa6j1enue o eploaue nameHma Ha
npomvliuiniennvlii  odpazey ¢ yKa3aHuem  aemopa
npoOMbIUWIIEHHO20 00pa3ua u 3aaeumena - JUud,
obnaoarouiezo npagom Ha NOyYeHue nameHmad, a MaxKHce
Mecma HCUmenbCcmea Uil Mecma HAX0MCOeHUA Kaxcoo2o
U3 HUX;

2)npedsapumenvuolii.  KOMRaeKm uzoopascenuil
uzoenus, pacKkpvléarOujuil nPOMuIULIEHHBLIL 00paszey.

2. Jlamou nooauu npeoeapumenvHOll 3aA6KU HA
NPOMBIUWIEHHBLIL  00pa3ey cuumaemcsa oama npuema
dedepanvubim  op2anoM UCHOTHUMENbHOU 61ACMU N0
UHMEeNIeKMYanbHOu cOOCMEEHHOCMU NPed8apuUmenbHoll
3aA6KU HA HNPOMBIUWIEHHbII o0pazey, codeprycauiei
npeoeapumensvroe 3asi61eHue 0 6vloaye nameHma Ha
npomvluiieHnvlit  obpaszeu, u  npeosapumenvHblil
Komniekm u300pasxcenuil uzoenus, pacKpvléarOuiuil
npombluLIEHHbLI 00pase.

Eciu xoma 0vb1 00un u3 yYKa3amHvlX OOKYMEHMOE
3aA6KU HA NPOMBIUWLIEHHBLIL 00pa3ey He npeocmaeien npu
nooauye npeoeapumesibHoOU 3AA6KU, (hedepanvHblil Opean
UCNOTHUMEIbHOU  61ACIMU N0  UHMENEKMYaabHOl
cobcmeeHnoCmMuU  NpUHUMAem peuienue 00 omkKaze 6
npueme 00OKyMeHm o8 npedsapumensbHou 3asexku. (2)

Crarbs 1378. BHeceHue H3MEHEHUN B JIOKYMEHTHI
3adBKM Ha M300peTeHHe, TMOJNE3HYI0 MOAEIb WU
MIPOMBIIIICHHBIH 00pasel

1. 3agBuUTENs BIpaBe BHECTH B JOKYMEHTHI 3asiBKM Ha
n300peTeHne, MOJEe3HYI0 MOJeNb WM MPOMBIIIICHHbIH

Crarbs 1378. BHeceHune wu3MeHEeHMIl B JOKYMEHTHI
3a4BKM Ha H300peTeHue, IMOJIE3HYI MOJAEIb  WIU
IPOMBIIIJICHHBIH 00paseln

1. 3agBuUTENL BIpaBe BHECTH B JOKYMEHTHI 3asBKH Ha
n300peTeHne, TMOJIE3HYI0 MOJENIb WIM TNPOMBINUIEHHBINA
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(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

O0ocHOBanue

o0pasell JOMOJHEHMs], YTOUHEHUSI U HCIPaBJICHUS IyTeM
IIPEICTaBICHUSI JOIIOJIHUTENBHBIX MAaTEPUAIIOB TI0 3aIPOCy
(benepanbHOrO OpraHa MCIOJHUTEIbHOM BJIACTH IO
MHTEIJUIEKTYaJbHOH COOCTBEHHOCTH JO TMPHUHATUSA IO
3asBKe peleHMs] O BblAAaye IaTeHTa, JuOo 00 OTKase B
BbIJIaU€ MaTeHTa, 00 O MPU3HAHHWU 3asiBKM OTO3BAHHOM,
€CJIM JTU [JOINOJHEHHs, YTOYHEHMS U HCIPABICHUS HE
U3MEHSIOT 3a5BKYy Ha U300peTeHNUE, OJE3HYI0 MOJIEb WIH
IIPOMBIIIICHHBIH 00pasell Mo CyLIeCTBY.

[locne momydenuss ordera 00 WHPOPMALMOHHOM
IIOMCKE, IIPOBEJEHHOM B IIOPSIKE, YCTAaHOBJIECHHOM
nyHktamu 2 - 4 crateu 1386 Hacrosimero Kopekca,
3asBUTENIb  BOpPaBE€ OAHOKPATHO, IO  COOCTBEHHOH
WHULMATUBE, MPEACTaBUTh  HU3MEHEHHYI0  (QopMyiIy
n300peTeHus], He U3MEHSIOIYIO 3asBKY Ha H300peTeHue 1o
CYLIECTBY, U BHECTU COOTBETCTBYIOIIME W3MEHEHHUS B
OIMCaHUE.

2. JIONOJIHUTENbHBIE MaTepHalibl U3MEHSIOT 3a8BKy Ha
M300peTeHne WM TOJIE3HYI0 MOJENIb IO CYIIECTBY B
OJIHOM M3 CIEAYIOLIUX CIy4YaeB, €CJIU OHU COJIEPIKaT:

MHOE M300peTeHne, He yIOBIETBOpsIoIIee TPeOOBAHUIO
€IMHCTBAa M300peTeHuss B OTHOLIEHUHM H300pETEeHUs WU
TpYIIbl U300pEeTEHHH, MPUHATHIX K PACCMOTPEHUIO, JIH00
MHYIO MOJIE3HYI0 MOJIEIb;

MIPU3HAKH, KOTOPBIE MO/AJIEKAT BKIIOYEHUIO B (hOpMYITy
M300peTeHus UM MOJIE3HON MOJIENH U He ObUIN PaCKPBITHI
B JIOKYMEHTAaxX 3asBKH, [IPEyCMOTPEHHBIX MOANYHKTaMH 1
- 4 nynkra 2 crateu 1375 wnm nognyHkramu 1 - 4 myHkTa
2 crarbu 1376 nHacrosimero Konekca m mpencraBieHHBIX
Ha JIaTy NMoJayu 3asBKU;

oOpasell JOMOJHEHUsl, YTOUYHEHHUS M HCIPABJICHUS IIyTeM
IIPEJICTABICHUSI JIOIIOJHUTENBHBIX MAaTEpPHUAJIOB IO 3alpocy
denepanbHOrOo  OpraHa  MCIOJHHUTENBHONW  BJIACTH 110
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH IO MPUHATHS T10 3asiBKE
peleHst O BblJaye IaTeHTa, Jubo 00 OTKa3ze B BblIaye
MaTeHTa, MO0 O MPU3HAHWU 3asBKH OTO3BAHHOM, €CIIM 3TH
JIOTIOJIHEHUSI, YTOYHEHHMs] M HCHpPABICHUS HE H3MEHSIOT
3adBKy Ha U300peTeHue, IMOJIE3HY0 MOJENIb WU
IPOMBIIIJICHHBIH 00pasell Mo CyLIeCTBY.

[Tocne momydenust oryera 00 HHPOPMALMOHHOM TIOUCKE,
IPOBEICHHOM B HOpS/IKE, YCTAHOBJIEHHOM ITyHKTamu 2 - 4
cratbu 1386 Hacrosimero Kopmekca, 3asBuTens BIpaBe
OJIHOKPATHO, MO0 COOCTBEHHOM WHUIMATUBE, NPEICTaBUTh
U3MEHEHHYI0 (opMyny HU300peTeHusi, HE HW3MEHSIONIYIO
3aBKYy Ha H300peTeHHe 1O CYIIEeCTBY, M BHECTH
COOTBETCTBYIOIIIME U3MEHEHHUS B ONMCAHUE.

2. JlonmoiHUTENbHbIE MaTepHaibl U3MEHSIOT 3asBKY Ha
M300peTeHne WK MOJIE3HYI0 MOJIENb MO CYIIECTBY B OJIHOM
U3 CIENYIOIINX CIIy4aeB, €CIIM OHHM COAEPIKaT:

WHOE W300peTeHHe, HE YIIOBIETBOPSIONIEEe TPEOOBAHUIO
eIMHCTBA M300peTeHHs B OTHOIIEHUWH H300pEeTEeHHs WU
rpynmnbl M300peTeHuil, MPUHATBHIX K PacCMOTPEHUIO, JINOO
MHYIO TTOJIE3HYIO MOJEIIb;

MIPU3HAKH, KOTOPBIE MOJUIEkKAT BKIOYEHHUIO B QOpPMYITY
M300peTeHNs WM TI0JIE3HON MOJIeNT M HEe OBIJIM PacKpbITHI B
JOKYMEHTaX 3asBKH, ITPETyCMOTPEHHBIX MOAIYHKTaMH 1 - 4
nyHkTa 2 crarbu 1375 nmnm nogmyHkramu | - 4 myHkTa 2
cratbu 1376 Hacrosmero Koaekca um mpencTaBiIe€HHBIX HA
JIaTy MO/1a4M 3asBKH;

yYKa3aHWE HAa TEXHHYECKHM pPe3ysbTar, KOTOPBIH
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O0ocHOBanue

yKa3aHUEe Ha TEXHWYECKHU pe3yJbTaT, KOTOPBIH
obecrnieunBaeTcss H300PETCHUEM WIIH TIOJIC3HOW MOJICIBIO U
HE CBSI3aH C TEXHHUUYECKUM PE3yJIbTaTOM, COJACPKAIINMCS B
TeX ke JJOKYMEHTaX.

3. JlomonHUTENbHBIE MaTepUANIBI U3MEHSIIOT 3asSBKY Ha
MPOMBIIUICHHBI 00pas3er] 1o CYyIIeCTBY, €CId OHHU
CoJiepKaT N300PAKCHHS U3JIEINNS, HA KOTOPBIX:

IIPEJICTAaBIeH HWHOM IpOMBIIIJICHHBIH oOpasen, He

yIIOBJIETBOPSIOIHIA TpeOOBaHUIO €IMHCTBA
MIPOMBIIIIJICHHOTO 00pa3iia B OTHOIICHUH MTPOMBIIIIICHHOTO
oOpa3na WIM TPYINIbl MPOMBIIUIEHHBIX  00pPas3IloB,
PACKPBITBIX Ha N300paKCHHUSIX, TPUHSITHIX K
PacCMOTPEHHUIO;

MIPEACTABIICHBI CYIIECTBEHHBIC MIPU3HAKU
MIPOMBILIEHHOTO oOpa3iia, OTCYTCTBYIOILIUE Ha

M300paKeHUSIX, MPEACTABICHHBIX HA JaTy MOJaud 3asiBKH,
Tu00 TpeNCTaBICHbl U300paKeHHs] H3AENUs, C KOTOPBIX
yAQJIEHBl CYIIECTBEHHBIE TMPU3HAKA TPOMBIIIIEHHOTO
oOpa3siia, UMerIIHecs Ha U300paXKeHHIX, TPEICTaBICHHbIX
Ha JaTy MOJa4uu 3asBKH.

4. VI3ameHeHus cBeACHUI 00 aBTOpE, O 3asiBUTEINE, B TOM
yucjie TpH Tepelade MpaBa Ha TMOJyYeHHWE TMaTeHTa
IpyroMy JHIy Ju0OO BCIEACTBUE W3MEHEHUS UMEHHU
aBTOpa, UMEHHM WJIM HANMEHOBAHUsS 3asSBUTENS, a TaKkKe
WCIPABIICHUSI OYEBUIHBIX M TEXHHUYECKHUX OIIUOOK MOTYT
OBITb BHECEHBI 3asBHUTENIEM B JIOKYMEHTHl 3asBKH TIO
COOCTBEHHOW WHUIIMATHBE O PETUCTPALUU U300pETeHHS,
MTOJIE3HOM MOJIETH WJIH MPOMBIIIIIICHHOTO 00pasiia.

5. 3MeHeHus, BHECEHHBIE 3asBUTEIEM B JOKYMEHTBI
3a5BKM Ha WM300pETEHHUE, YUYWUTHIBAIOTCS TPH MyOTUKAIHHI

oOecrieunBaeTcsl N300PETCHUEM WM TIOJIE3HOH MOJENBIO U
HC CBsA3aH C TCXHUYCCKHUM PE3YyJIbTAaTOM, COJACPKAIIUMCA B
TEX )K€ IOKYMEHTaXx.

3. JlonmoJHUTENbHBIE MaTe€pHallbl U3MEHSIOT 3asBKy Ha
IPOMBIIIUICHHBIH 00pa3el] 1o CyIIecTBY, €CJIH OHU COIepKaT
N300paXeHUs U3A€usl, Ha KOTOPBIX:

NpPE/ICTaBICH WHOM TNPOMBIIUICHHBI o0Opasen, He
YJIOBJIETBOPSIOIIUI TpeOOBaHUIO €IMHCTBA
HPOMBIIIUICHHOTO 00pa3lia B OTHOIICHHH MPOMBIIUICHHOTO
oOpa3ua WAM  TPyHIbl  MNPOMBILUIEHHBIX  00pa3loB,
PACKPBITHIX Ha N300PaKEHHSIX, IPUHSATHIX K PACCMOTPEHHIO;

MNpeaACTaBJICHBI CYLIICCTBCHHBIC IMPpU3HAKH
IPOMBIIIUICHHOTO obOpasna, OTCYTCTBYIOIIHE Ha
I/I306pa)KCHI/I$IX, MNPEACTAaBJICHHBIX Ha JaTy IIOoJa4Yu 3asiBKH,
a1u00 TpeAcTaBIeHbl M300paKEHUs H3JeNUs, C KOTOPbIX
YAAJICHBI CYIICCTBCHHBIC IIPpHU3HAaKN IMPOMBIIIJICHHOT'O
oOpa3ua, uMerolecs Ha U300paKeHUSIX, MPEJCTaBICHHbIX
Ha JaTy rnogavu 3asdBKH.

4. V3meHeHus cBefieHU 00 aBTOpe, O 3asBUTENE, B TOM
qHciIe IpY Nepeade IpaBa Ha MOJTy4YeHHEe AaTeHTa JPyroMy
vy Jubo BCJIEACTBHE M3MEHEHUS MMEHU aBTOpa, UMEHH
WM HAWMMCHOBAHUA 3adBUTCIIA, a TaKXKC HUCHPABICHUA
OUYEBUJIHBIX M TEXHHUYECKUX OLIMOOK MOTYT ObITh BHECEHbI
3a4BUTCIIEM B  JOOKYMCHTHI 3asBKH 11O coOCTBEHHOM
UHUIMATHBE JI0 PErucTpaluy H300peTeHHs, MOJe3HOU
MOJIEIIH WJIN TIPOMBIIIJIEHHOTO 00pasia.

5. V3MeHeHUs, BHECEHHbIE 3asBUTEIIEM B JOKYMEHTBI
npeoeapumensHoil 3aA6KU Ha u3o0pemenue, 3asBKU Ha
n300peTeHne, yYUTHIBAIOTCS NP MyOJIMKAlMU CBEIECHUH O
3aj4BKE, €Clin TaKue HU3MCHCHUSA MPEACTABJICHEBI B
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CBEJICHUH O 3asBKE, €CJIM TAaKUE U3MECHCHUS MPEJCTaBICHBI | (heiepalibHBId  OpraH  MCHOJHUTEIBLHOM  BJIACTH IO
B (denmepanpHBIi OpraH HUCHOJHUTEIBLHON BJIACTH TIO | MHTEIUICKTYalbHOW COOCTBEHHOCTH B TEUEHHUE TISITHAIATH
HMHTEJUICKTYaJIbHOW COOCTBEHHOCTH B T€UCHUE ITSITHAAIATH | MECALIECB C JIaThl MOJa4YH 3asBKHU. JlonoHeHNE MTyHKTa 5

MCECALICB C AaThl IIOJA4YH 3asBKHU.

Cmamuvs 1378.1. Bunecenue uzmeneHuil 6 00OKymMeHmbl
npeosapumenvHoll 3asa6Ku HA U300pemeHnue, NOJIE3HYIO
MOOe1b Uu NPOMBLULIEHHBLIL 00pazey

Mo nooauu 3asexu Ha u3odpemenue, NONE3IHYIO
MoOeslb, NPOMBIUWLIEHHBLIL 00pa3zey 3aseumens 6npase
éHecmu 6 OOKYMEHmbl NpPeodsapumenvHoll 3aA6KU HA
uzoopemenue, NONEIHYI0 MOOeNb UNU HPOMbIULIECHHDLI
oopazey uszmeHneHus, npPeoycMOmpeHHvle HNYHKmom 4
cmamou 1378 nacmosuwezo Kooekca.

crarbu 1380 u BKIIOYEHHE
cratbu 1378.1 oOycioBieHo
CO3JaHUEM B POCCHUCKOMN
benepanuu WHCTUTYTa
MpEeABAPUTEIIbHBIX 3aIBOK

Crates  1380. OT3bIB 3asiBKM Ha H300peTeHUE,
TMIOJIE3HYIO MOJIEb WJIM IPOMBILIUIEHHBIN 00pasell.
3asBUTENb BIIpaBE OTO3BaTh MOJAHHYID WM 3asBKY Ha
M300pEeTeHNE, TMOJE3HYI0 MOJIENh WJIM TMPOMBIIIICHHBIHN
o0paser 10 rocylapcTBEHHON perucTpaluy n300peTeHus,
MOJIE3HOM MOJIeIM WM TMPOMBILUIEHHOTO o0pa3na B
COOTBETCTBYIOILIEM PEECTPE.

Crarbst  1380. O3B 3a8BKM Ha U300peTeHHUE,
MIOJIE3HYIO MOJIENb UM POMBILUIEHHBIN 00pasell.
3asBUTENH BIIpaBE OTO3BaThb IMOJAHHYID MM 3asBKy Ha
M300peTeHne, TIOJNIE3HYI0 MOJIeh WA TPOMBIIUICHHBIN
oOpaser; 10 TOCYJapCTBEHHON pErucTpanuu H300peTeHuUs,
MOJIE3HOM MOJEIM WJIM TPOMBIIUIEHHOro o0pa3na B
COOTBETCTBYIOILIEM PEECTPE.

Cmamuva 1380.1. Om3vié npedsapumenvHoil 3a16Ku Ha
u3zoopemenue, nONEIHYI0 MOO0ENb UAU NPOMbBILULIECHHDbLI
obpaseu, npusnanue ee OMO36aHHOU

1.3aa6umeny enpage omozeamv npedseapumenvuyio

Bxkmrouenne cratenm  1380.1
O0OyCJIOBIIGHO CO3JIJaHUEM B
poccuiickoin benepanun
WHCTUTYTA MPEIBAPUTEITBHBIX

3aA6Ky Ha u3o0pemenue, NOAE3HYI0 MOO€Ib  UMU | 3a9BOK
npomuvluiieHHblil  odpazey 00 nooauu 3aA6KU  HA
uzoopemenue, NOJNE3HYI0  MOOeNb,  NPOMbBIULIEHHDLI
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O0ocHOBanue

oopazey coomeemcmeeHHO.

2. Ilpeosapumenvnas 3aa6ka Ha u3zooOpemenue,
NONE3HYI0 MO00e/Tb, NPOMbBIULICHHDLIL 00pa3ey npusHaemcs
OMO36aHHOU € Cclyuae, eciu 3aA6KA HA U300pemeHue,
NONE3HYI0 MOO€/lb He NOOaHa 3aseumenem 6 meueHue
Oosenaouamu, a 3aA6Ka HA NPOMbBIUICHHBLI 00pazey - 6
meueHue - wiecmu  Mecaueé ¢  O0amvl  nHOOAUU
coomeemcmeyoueil npedeapumeibHoil 3aA6KU, 4 MAaKice
6 ciyuae, eciu 3aA6Ka HA U300pemeHue, nOJIe3HYI0 MOO0elb
UIU  NPOMBIWICHHBLI 00pazey NPUIHAHA OMO38AHHOI
DedepanbHblM  O0P2AHOM UCHOTHUMETbHOU 61ACMU  NO
UHMEIEKMYAIbHOU COOCMEEHHOCMU 8 COOMBEHICMEUN C
mpebosanuamu nacmoauiezo Kooekca unu omo3eana
3aseumesiem 6 nopsaoKe, yCmanoeieHHom cmamoei 1380
Hacmoawezo Kooekca.

Crarbs 1381. VYcraHoBieHue [IPUOpUTETA
M300peTeHus, MOJIE3HOM MOJAENU WM IPOMBIIIIEHHOTO
oOpa3sia

1. Ilpuopurer n3z00peTeHUs, MOJE3HOW MOJEIM WU
NPOMBIIIJICHHOTO o00pa3lia yCTaHaBJIMBAaeTCs IO JiaTe
nonayn B (enepaiabHbl OpraH UCHOJHUTENLHOM BIACTH
N0 HHTEJUIEKTyaJlbHOW  COOCTBEHHOCTHM  3asiBKM  Ha
n300peTeHne, MOJIE3HYI0 MOJEIb WM MPOMBIIUICHHBIH
oOpaserr.

2. Ilpuoputer n300peTeHus, MOJE3HOW MOJAETH WU
MPOMBIIIJICHHOTO 00pa3la MOXeT ObIThb YCTaHOBJIEH I10
JaTe TMOCTYIUIEHUS JOIMOJIHUTENIbHBIX MaTepHajioB, €CIH
OHH oopMIiIeHBI 3asIBUTENIEM B KaueCcTBE

Crarbs 1381. YcraHoBieHHe IPpUOPUTETA U300pETEHNS,
MOJIE3HON MOJENN UIIM IPOMBIIIIEHHOT0 00pasna

1. Ilpuoputer wn300peTeHUs, MOJE3HOH MOAETU WU
IPOMBIIIICHHOTO 00pa3la ycTaHaBJIMBaeTcsa MO Jare
nojauu B QelepaibHbIil OpraH WCHOIHUTENbHOM BIacTH MO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH 3asiBKM Ha M300peTeHHE,
MOJIE3HYIO MOJIEIb MJIM TIPOMBIIUIEHHBIH 00pasel.

2. Ilpuopurter u300peTeHMs], TOJE3HOW MOJAETU WIH
MPOMBIIIJICHHOTO 00pa3lia MOXKET ObITh YCTaHOBJIEH 1O JlaTe
MOCTYIUVIEHUSI JTOTIOJHUTEIbHBIX MaTepuaioB, €CIU OHHU
oopMIIeHBI 3asBUTEIIEM B KauyeCTBE CAMOCTOSTEIbHOU
3a8BKM, KOTOpas MOJaHa 10 HCTECUCHUS FPeXMeesHioro
epoka——eo——AHT—HOFYVICHIT —3afaBHTeAeM

(1) opsinok nucuncnenus
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CaMOCTOSITEJIbHOM 3asBKU, KOTOpas MojaHa /10 UCTECYEHUS
TPEXMECSIYHOTO CpPOKA CO JHS IOJYyYECHHUS 3asBUTEIEM
yBeOMJICHHS  (heJIlepalIbHOTO OpraHa HCIHOJHHUTEIbHON
BIACTH TI0  HMHTEJUIGKTYalbHOW  COOCTBEHHOCTH O
HEBO3MOKHOCTH TPHUHITH BO BHUMAaHUE JOMOJHUTEIbHBIE
MaTrepHalibl B CBSI3M C MPU3HAHUEM HX H3MEHSIOIIMMHA
CYLIHOCTh 3asIBJIEHHOT'O PEILLIEHHUs, U MPU YCIOBUH, YTO HA
JaTy TMOJAa4u TAaKOM CAaMOCTOSITEIbHOM 3adBKH 3asBKa,
coJiepaKalliasi yKazaHHbIE JIOMOJIHUTENIbHbIE MaTepHUalIbl, HE
OTO3BaHa M HE MPU3HAHA OTO3BAHHOM.

3. Ilpuoputer H300peTeHUs, IMOJE3HON MOJCTU WIH
MIPOMBIIIJICHHOTO 00pa3ia MOXeT OBITh YCTaHOBJICH I10
JaTe TOJayu TEM XKe 3asBUTEIeM B (enepanbHbI OpraH
HUCIIOJIHUTCILHOMN BJIACTH o HMHTEJUICKTyJIbHOMN
COOCTBEHHOCTHU OoJiee paHHEH 3asiBKU, PACKPBIBAIOIIEH 3TH
M300peTeHUE, TOJIE3HYI0 MOJIETh WM TMPOMBIIIICHHBIN
oOpaser, mpu YCJIOBUH, YTO Ooliee paHHsS 3asBKa He
OTO3BaHa, HE TMpPHU3HAHA OTO3BAHHOW W T1I0 HEW He
COCTOSIaCh TOCYAApCTBEHHAs PErHCTpainus U300peTeHHs,
MOJIC3HOM MOJIENIM WU TPOMBIIUICHHOTO o0pasia B
COOTBETCTBYIOLIIEM pEECTpe Ha Jary I0Jayd 3asBKH, B
KOTOpPOM MCIpPAIMBAETCA MPUOPUTET, U MPU ITOM 3asiBKa
Ha M300peTeHue, B KOTOPOH HCHpaIINBAETCS MPUOPUTET,
mojgaHa B TEUCHHE MBCHAMIATH MECSIIEB C JATHl IIOJadH
Oosee paHHEW 3asBKH, a 3asBKa HA TIOJIE3HYIO MOJIENb WM
MPOMBINIICHHBIM O0pa3ell - B TeUEHHE IMIECTH MECAIEB C
JaThl Iojjauu OoJiee paHHEH 3asBKH.

[Ipp mnomade 3asBKM, B KOTOPOM MCHPAIIMBAETCS
MPUOPUTET, O0JIee paHHssI 3asBKA MPU3HAETCS] OTO3BAHHOM.

[Ipuoputer HE MOXKET YCTAHABIMBATHCS IO JIAaTe

Yyemplpexmecauynoz0  Cpoka co OHA  HANPAGIEHUA
3aaeumento (1) yBemomsieHust (eaeparbHOTO OpraHa
UCTIOJTHUTEIILHON BJIACTH 1o MHTEIUICKTYaIbHOU

COOCTBEHHOCTH O HEBO3MOXXHOCTH IMPHUHSATH BO BHHUMAaHHUE
JOTIONTHUTEIbHBIE MaTepHalibl B CBSI3U C NPU3HAHHEM HX
WU3MCHSFOIIUMUA
CYHHHOCTb—3aBACHHOFO—PEeHEeHHsI3A46K) N0 Cyuiecmay,
(2) m m©pm ycrnoBuM, UYTO Ha JaTy TMOJA4YH TaKOMH
CaMOCTOSITENIbHOM 3asBKU 3asBKa, COJEpKallas yKa3aHHbIC
JIOTIOJTHUTEIIFHBIE MaTepHalibl, HE OTO3BaHA W HE MPH3HAHA
OTO3BaHHOM.

3. Ilpuoputer u300peTeHMs, MOJIE3HONM MOAETU WU
MIPOMBINIJIEHHOTO 00pasiia MOKeT ObITh YCTAHOBIIEH IO J1aTe
mojayn TeM JKe 3asBuUTeNeM B (enepaiabHBId  OpraH
UCIIOJTHUTEIBHON BJIACTHU o MHTEIIEKTYalbHOM
coOCTBEHHOCTH 0oJiee paHHEH 3asiBKU, PaCKpbIBAIOUIEH amo
nU300peTeHne, TOJE3HYI0 MOJAENb WU POMBIIIICHHBIN
obpaseny coomeemcmeenHo, TpU YCIOBUH, 4YTO OoJee
paHHss 3asBKa HE OTO3BaHA, HE MPU3HAHA OTO3BAHHOU M MO
HEl HE COCTOSUIach TOCYINApCTBEHHAs  PErHCTpanus
M300peTeHus, TOJE3HOM MOJENd WA MPOMBIIUIEHHOTO
o0pa3iia B COOTBETCTBYIOUIEM peecTpe Ha JaTy MoJadu
3asBKH, B KOTOPON HCIPAIIUBACTCS MPHUOPHUTET HO Oame
nooayu 6onee panneil 3aa6Ku, W TIPH OTOM 3asBKa Ha
U300peTeHne wuau nonesuyio mooenv, (3) B KOTOpOi
UCTIPAIINBACTCS MAKOUW TIPUOPHUTET, TOJaHa B TEUYCHUE
JBEHAAIATH MECSIIEB C AAThl MOAaun Ooyiee paHHEH 3asBKH,
a 3asBKa HA HOAEIHPIO—MOOErb—HAH—TIPOMBIIIICHHBIH
oOpaszell - B TEUEHHUE LIECTH MECALEB C JaThl MoAa4yn Oojee
paHHEH 3as1BKHU.

CpOKa CKOPPEKTHPOBAH 10
aHAJIOTUU C TEM, KaK
OCYILIECTBIISICTCS] HCUMCIICHHE
BCEX OCTAJIbHBIX
yctanoBiieHHbIX ['K cpokoB
BBITIOJIHCHHS 3asSBUTEIIEM
KaKux-1100 JeHCTBUIA,
CBSI3aHHBIX C MOJTYYCHUEM
IOoKyMeHTOB u3 PocmarenTa
(CpOKM MCUUCTISIOTCS CO JTHS
HamnpasiieHus: Pocnarenrom
JIOKYMEHTOB, CM., HallpuMEp,
cT.1384, c1.1387 u1 ap.)

(2) TepmuHONOTHUS
MIPUBE/ICHA B COOTBETCTBUE
cocrt. 1378 TK PO

(3) Cpox m1st mONE3HBIX
MoJieNiell YBeIUYEeH Mo
aHAJIOTHH TIPaBa B
coorBercTBuH ¢ 11.C. - (1)
cratby 4 [lapmxckon
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MmoJauu 3asBKH, B KOTOPOH YK€ HCHpalIuBajcs Oosee IIpyu momave 3assBKM, B KOTOPOH HCIHPAIIMBACTCS | KOHBEHIIUH.

paHHUI IPUOPUTET.

4. TlpuoputeT HM300pETEHHUS, IOJE3HOH MOJEIU HIH
IPOMBIIIICHHOTO  00pa3ia 1o  BBIACICHHON  3asBKe
YCTaHABJIMBAETCSA MO JaTe MOJa4yd TEM K€ 3asBUTEIIEM B
denepanbHBIA  OpraH  HWCHOJHUTEIBHOH  BJIACTH  TIO
UHTEJJIEKTYallbHOM ~ COOCTBEHHOCTH  MEPBOHAYAIbHOM
3asiBKM, pacKpbIBAIOLIEH AT U300peTeHHe, IOJIE3HYIO
MOJIeTIb WJIM TPOMBIIUIEHHBIH 00paseln, a Mpu HAIUYUU
[IpaBa Ha YCTAHOBJICHHE OOJee paHHEro MPHOPUTETA IO
[IEpBOHAYAJILHON 3asiBKE - [0 JaTe 3TOr0 MPUOPUTETA IIPU
YCIIOBMM, 4YTO Ha JaTy IIOAAYM BBIICICHHON 3asiBKU
NepBOHayallbHas 3asBKa Ha M300pETEeHUE, IMOJIE3HYIO
MOJI€Tb WJIM MPOMBILUIEHHBIN 00pa3ell He OTO3BaHa U HE
IIpU3HaHa OTO3BAaHHOM M BBIJEJICHHAs 3asiBKa IOJaHa [0
TOro, KaK UCYEpIaHa MpeAyCMOTPEHHass HaCTOSIINM
Koznexcom BO3MOXHOCTE MOJATh BO3PAXKEHUE HA PELICHHE
00 oTKa3e B BblJaue MaTeHTa M0 NMEepPBOHAYAIbHOMN 3asiBKe,
au00 10 JaThl perucTpanuu M300peTeHus, MoJe3HOU
MOJIEIM WM TPOMBIIJIEHHOro o0pa3la, eciu 1o
IIEPBOHAYAJIbHON 3asBKE IMPUHATO pEUIEHHE O BbIIAYE
IIaTEHTA.

5. Ilpuopurer u300peTeHMs, MOJE3HOH MOJAEIH WIH
MIPOMBIIIJIEHHOTO o0pa3la MOXeT ObITh YCTaHOBJIEH Ha
OCHOBAaHUM HECKOJIbKMX paHee IOJAHHBIX 3asBOK WM
JIOTIOJIHUTEbHBIX MaTepHaioB K HUM C COOJIIOJIEHUEM
YCIIOBUH, IPEAYCMOTPEHHBIX COOTBETCTBEHHO ITYHKTaMH 2,
3 u 4uacrosmeil cratbM U cratbed 1382 wHacrosmero
Konekca.

NPUOPUTET MO dame nooayu Honee panHeil 3aa6Ku, Oouee
paHHss 3asBKAa MpPU3HAETCS OTO3BAHHON cO OHA Hpuema
3aA6KU, 8 KOMOPOU UCRPAUIUBAECHICA MAKOUW NPUOPUmMEm.
(4)

[Ipuopurter HEe MOXKET yCTaHABIMBATHCA IO JaT€ MOAAYU
Oonee pannenl 3asBKU, B KOTOPOH YyXKe HCIpAIIUBAIICS
PUOPHUTET nO dame noda4u donee panneii 3asaeku. (5)

4. Ilpuopumem uzodpemenus, noae3HOU MOOeaAU UNU
NPOMBIUIIEHHO20 00pa3Ua Moxicem Oblmb YCMAHOB1EH NO
oame nooavu mem dyce 3aaeumenem 6 heoepaibHulil Op2an
UCNOTHUMEIbHOU  61ACIMU N0  UHMENeKMYaa1bHOU
cobcmeennocmu npeogapumensvHoil 3aa6Ku,
PackKpulearouieii 3mo uzoopemenue, nOJaE3HYI0 MOOeIb Uil
npoMbLWIIEHHBLL  00pa3zey,  npu  yYClo06uUU,  UMO
coomeemcmeylouwas  npeoeapumebHas  3aA6Ka  He
omo3seana Ha Oamy nooauu 3aA6KU, 6 KOMOpOoI
UCNPAWUBAEMCA MAKOU NPpUOpUmem, U npu IMOM 3da6Ka
Ha u3o0pemeHue uaU NOJE3HYIO MOO€Ib, 6 KOMOPOU
ucnpawiueaemcs npuopumem, nooaHa 6 meyeHue
ogeHaouyamu MecAaues, a 3aA6KA HA NPOMbIULIECHHBLI
obpazey - ¢ meuenue wiecmu mecaueé ¢ 0amvl nOOA4U
coomeemcmeylouiell npedeapumenbHoil 3a16Ku.

Ilo npedsapumenvnoii 3asa6xe He Mmodcem Oblimp
YyCmawnoenen npuopumem Ha OCHOBAHUU paHee NOOAHHOIU
3asneku. (6)

4. 5. Ilpuoputer U300peTeHUs, MMOJE3HOW MOJAEIH MU
IIPOMBINJIEHHOTO ~ o0Opas3lja 10  BBIJCJIEHHOM  3asiBKe

(4) HeiicTByrormiee

IIOJIOKCHHEC, B COOTBETCTBHUH
C KOTOpbIM boiee PpaHHAA
3asBKa OOJDKHA IMMPHU3HaBaThLCsA

OTO3B3HHOI>1, JIMITICHO

ONPEACICHHOCTH, T.K. U3
HETo He SICHO, C KAKOM JaThI
3asiBKa JOJKHA IPU3HABATHCS
oTo3BaHHOM. [Ipenmoxeno

IIPU3HABATh 3asBKY

OTO3BaHHOH C JAAaTHI npuema

3asBKH, B KOTOPOU

HUCIPAIINBACTCA IIPUOPUTET

10 JaTe mojaa4u 0ojee
paHHEHU 3asBKHU.

(5) HeiicTByromas peaaxius
TIOJIOKEHHS HYK/TaeTCs B
KOPPEKTHPOBKE, T.K. I10J HEe
HEO0OOCHOBAHHO MOAMNALAI0T
KOHBEHIIMOHHBIE 3asBKH.

(6) BriroueHue myHkTa 4 B
crateio 1381 oOycnoBieHo
CO3JJaHUEM B POCCUMCKON

denepanuu MTHCTUTYTA
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YCTaHaBIMBAETCA [0 JaT€ IMOJAYM TEM K€ 3asIBUTEIEM B
denepanbHBIA  OpraH  HCIOJHUTEIBHOW  BJIACTH IO
WHTEJUIEKTyaJIbHOM COOCTBEHHOCTHU [IEpBOHAYAIILHON
3asBKH, packpbiBaoomieii 3w 9mo (7) wusobOperecHHE,
MOJIE3HYI0 MOJIENb WM MPOMBIIUICHHBIH oOpasel, a mnpu
HaJIM4YMM [IpaBa Ha yCTaHOBJIEHHE Ooyiee  paHHETO
MPUOpPUTETA IO MEPBOHAYAIBHOW 3asBKE - MO JaTe 3TOr0
MIPUOPUTETA MIPU YCIOBUH, YTO HA JIATy MOJAa4Yl BbIICICHHON
3asBKU MEepBOHAuYaIbHAas 3asBKa Ha U300peTeHHUE, MOJIE3HYIO
MOJICJIb WJIM TPOMBIIUICHHBIH o0Opa3ell He OTO3BaHa U HE
MpU3HAHA OTO3BAaHHOM M BBIJCJIICHHAs 3asBKa IMOJlaHa J0
TOrO, Kak HcCYeplnmaHa MpeAyCMOTPEHHAas HAaCTOAIIUM
KoaekcoM BO3MOXXHOCTh MOJATh BO3PAKEHHUE HA pELICHUE
00 OTKa3e B BbIJAayYe MaTEHTA MO MEPBOHAYAIBLHOM 3asBKE,
aub0 0 JaThl PEerucTpaluy U300peTeHHs, TMOJEe3HOM
MOJIEIM WM TIPOMBIIUIEHHOro oOpa3na, €eciad 1o
MEPBOHAYAJIbHOM 3asBKE MPUHATO pEIIEHHE O BblJAue
MaTeHTa.

5-6. [Ipuopurer n300peTeHUs, TOJE3HOU MOJIETU WU
MPOMBINIJICHHOTO 00pa3lia MOKeT OBITh YCTAaHOBJIEH Ha
OCHOBaHWW HECKOJBKHUX paHee IIOJaHHBIX 3afBOK WIIU
JOTIOTHUTENIFHBIX MaTepUaloB K HHUM C COOJIOJCHHEM
YCIIOBUH, MPETYCMOTPEHHBIX COOTBETCTBEHHO MyHKTaMH 2,
3, # 4, 5 Hacrosamei cratbd U cratheil 1382 HacTosmero
Konekca.

7.IIpu ycmamnoenenuu 001ee pannezo npuopumema
panee nooamHas 3aA6Ka Ha u3odpemenue, NOJIE3IHYIO
MoOeny  uau  OOnOJIHUMENbHbIE MAMepuansl K Hell

NpCaABAPUTCIIbHBIX 3asBOK

(7) Ycrpanenue
PEIAaKIIMOHHOM OIIUOKH;

(8) YcTpansieTcst mpaBoOBOit

25




26

HeiicrByromas pexakuus 'K P® IIpensaraembie M3MeHEHUs O0ocHOBanue
(BBIIEIICHO KUPHBIM/32a4E€PKHYTO)

NPU3HAIOMCA PACKPLIGAIOWUMU  U300pemenue, noae3Hyro | Ipooes, IPUBOAUBIINM K
MoOeny 6 no30Hee NOOAHHOU 3as6Ke, eclU 6 paHee | HEEIUHOOOPa3HOI PAKTUKE
NOOAHHOU 3a5A6Ke Ha Oamy ee NOOAYu uau 6 | TOJIKOBAHMS ITOHATHS
O0ONOTHUMEIbHBIX MAMEPUANAX K Hell Ha 0amy ux nodauu | «pPackpbITHE» U300peTeHMS,
PAcKpbulmsl NPU3HAKU U300pemeHus, noJ1e3Hol moodenu, | NOJIE3HON MOJEIH,
6KJIIOUEeHHblEe 3aA6umeneM 6 Qopmyny u3zoépemenus, | IPOMBIILIEHHOIO 00pa3La B
noJ1e3Holl Moodenu no no3onee NOOAHHOI 3as6Ke. Oosee paHHe 3asBKe WIH
Ilpu ycmanoenenuu o6onee panneco npuopumema | IOIOJHUTEIBLHBIX
panee nooanHasn 3aa6KaA HA NPOMbBIULIEHHBLI 00pa3ey uau | MaTepuanax K Hel Ipu
00NOHUMEIbHble MAMEpuanyl K Hell NPU3HAOmcA | yCTAaHOBICHUM IIPUOPUTETA.
Ppackpvlearouumu npomvluiieHHblil  00paseu,
npeocmaeneHnvlii. 6 NO30Hee NOOAHHOU 3aA6Ke, eciu
0onee no30HAA  3aA6Ka  cooepicum  U300parceHus
G6HEUIHEe20 euda u3zoenus, UOCHMUUYHbIE U300pPaANHCEHUAM,
cooepicawumcsa 6 panee NOOAHHOU 3AA6Ke HA Oamy ee
nooauu unu ¢ OONOJIHUMENbHBIX MAMEPUANAX HA 0Amy Ux

nooauu.
Crarba 1385. IlyOnukainus cBeeHHI O 3asBKe Ha Crarba 1385. [lyOnukanus cBeneHuil o 3asBKe Ha
n3o0pereHne n3zobpereHue
@denepanbHblii  OpraH MCIIOJIHUTEIBHOW BIACTH IO @denepanbHbli  OPraH  MCIOJHUTEIBHOW BJIACTU  I10

HHTCHHCKTyaHBHOﬁ COOCTBEHHOCTH 110 HUCTCUCHUU I/IHTeJ'IJ'IeKTyaJ'IBHOI\/II CcOOCTBEHHOCTH 110 HCTCUCHUHU
BOCEMHQ/ILIaTH MECSIEeB C JaThl MOJAayd 3asgBKM Ha | BOCEMHAJALATH MECSLEeB C JaThl [OAAaYM 3asBKM Ha
n3o0pereHue, mpoueameil GopMalbHYI0 S3KCHEPTU3Y C | H300peTeHue, Mnpoleamed QopMalbHYI SKCIEPTH3Y C

MOJIOKUTETHHBIM pe3ynbTaToM, nyOIuKyeT B | MIOJIOKUTENBHBIM PE3YJIbTaTOM, MyOIHKYeT B OPUIIHATEHOM

opunmaaIbHOM OIOJIJIETEHE CBEIECHHS O 3asiBKe Ha | OIOJUIETEHE CBEACHHUS O 3asgBKe Ha H300peTeHrne U o

n3zobpereHue. Cocras nyOJIMKYyEeMbIX CBEICHUMN | npedeapumenvHoll  3aA6Ke Ha u3obpemenue, eciu

ompenenseTcss (QeaepaabHbBIM OPraHOM HCIIOJTHUTENBHON | 3aseumenem makasa 3asaeéka nooasanacey.(l1) Coctas | (1), (2) JomonHnenue
BIIACTH, OCYIIECTBISIONUM HOPMATUBHO-TIPABOBOE | MyOMUKYEMBIX CBEJEHUIN ompezensercs (enepanbHbIM | 00yCIOBICHO CO3JJTAHUEM B
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O0ocHOBanue

peryaupoBaHue B chepe WHTEJUIEKTYaJIbHON
COOCTBEHHOCTH.

ABTOp HM300peTeHHs] BIIpaBE OTKa3aTbCsi  ObITh
VIOMSHYTBIM B Ka4eCTBE TaKOBOTO B IMYyOJUKYEMBIX
CBEICHUSX O 3asiBKE Ha U300peTeHHUE.

[To xonmaTaiicTBy 3asBUTEIIS, MOJAHHOMY JI0 UCTEUEHUS
JNBEHAJLATH MECALlEB C JaThl NOJAayd 3asBKM Ha
nzoOperenue, QencpanbHBIA OpraH HCHOJHUTEIBHON
BJIACTH IO WHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MOXKET
OlyOJIMKOBAaTh CBEACHUS O 3asgBKE JO0 HCTCUCHHS
BOCEMHA/ILIaTU MECALIEB C 1aThl €€ MOJa4H.

[lybnukanuss He TPOU3BOAUTCS, €CIU 0 HCTCUCHUS
MATHAALUATA MECALleB C JaThl NOJAayd 3asBKM Ha
nzobpereHne oOHa ObUTa OTO3BAaHAa WM MPHU3HAHA
OTO3BaHHON MO0 Ha €e OCHOBAaHMH COCTOSIIACh
perucrpanus U300peTeHusl.

2. JIro6oe nuiio mocine myOIuKaluyd CBEACHUN O 3asBKe
Ha K300peTeHHE BIPAaBE O3HAKOMUTHCA C JOKYMEHTAMH
3asBKM, €CIIM 3asBKa HE OTO3BaHAa W HE MpPHU3HAHA
OTO3BAaHHOM Ha JaTy NyOJUKAIlMM CBEIEHUNW O HEM.
[Topsimok 03HaKOMIIEHHUSI C JOKYMEHTaMH 3asiBKH U BblIa4H
KOIHMI TaKuX JOKYMEHTOB yCTaHABIIUBAETCS (heepaibHbIM
OpraHoM MCHOJIHUTEIbHON BIACTH, OCYIIECTBISIOIIUM
HOPMAaTUBHO-TIPAaBOBOE  PETyJIUPOBAaHUE B chepe
HMHTEJUIEKTYalTbHOW COOCTBEHHOCTH.

3. B cnydae mnyOnukanmuy CBEIEHWWA O 3asBKE Ha
n300peTeHne, KoTopas Ha JaTy myOnaukanuu Oblia
OTO3BaHA WJIM NMPU3HAHA OTO3BAHHOM, TaKue CBEJIEHUS HE
BKJIIOYAIOTCA B YPOBEHb TEXHUKHM B  OTHOIICHUH
MOCJICIYIONIUX 3asgBOK TOTO JK€ 3asBUTENS, MOJAHHBIX B

OpraHOM  HCIIOJIHUTENBHON BJIACTH, OCYIIECTBISIOIIUM
HOPMaTUBHO-IIPaBOBOE perynupoBaHue B cdepe
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

ABTOp  W300peTeHHMsT  BIpaBe  OTKa3aTbcs  OBITH
VIOMSHYTBIM B KaueCcTBE TAaKOBOTO B IYOJIMKYEMBIX
CBEJICHUSX O 3asBKE HAa U300pETCHHUE.

[To xomaraiicTBy 3asiBUTENs, MOJAHHOMY 0 UCTEYEHUS
JBEHAAUATH MecslUeB C JarThl I[OJayud 3asiBKU Ha
nu3zo0pereHue, GenepanbHbIi OpraH UCIIOJHUTENIBHOMN BIaCTH
1o MHTEJJIEKTYaJIbHOU COOCTBEHHOCTHU MOKET
OmyOJIMKOBaTh  CBEIACHUS O 3asgBKE JO HUCTCUCHUs
BOCEMHA/ILIATH MECSILIEB C JaThl €€ Moauu.

[TyOnukanuss HE TPOUZBOJAUTCS, €CIU A0 HCTEUEHUs
NATHAALATA MecsiUeB C JaThl I[0Jayd  3asBKM Ha
n300peTeHne oHa Oblja 0TO3BaHa MIIM MPU3HAHA OTO3BAaHHOM
aMb0 Ha €€ OCHOBAaHHMU  COCTOSUIACh  PETUCTPALUs
n300peTeHus..

2. JIroGoe nuIo mocie MmyOJuKaIluu CBEACHUN O 3asBKe
Ha H300peTeHHE BIIPaBe O3HAKOMHUTBCS C JOKYMEHTaMHU
3asBKM, €CIM 3asBKa HE OTO3BaHa M HE MpU3HAHA
OTO3BAaHHOM Ha JaTy MyOJMKalMM CBEACHUH O HEH, u ¢
O0OKymMenmamu npeosapumensvHo 3a:16KuU Ha
uzoopemenue, eciu  3aseumenem  mMakaa  3a16Ka
nooasanace. (2) TIopsimoK 03HAKOMJICHHS C JIOKyMEHTaMHU
3a8BKHU, HPEOGapumenbHoll 3aa6Ku U BbIIAYN KONUI TaKUX
JOKYMEHTOB yCTaHaBJIMBaeTcs (enepaqbHbIM — OpraHOM
WCIIOJIHUTENIbHON BIIACTH, OCYIIECTBISIOINIMM HOPMATHUBHO-
[IPaBOBOE pEryaupoBaHHe B cdepe HHTEIUIEKTYyalbHON
COOCTBEHHOCTH.

3. B cnydae nyOnukanmuy CBEJEHWH O 3asiBKE Ha

poccuiickol deneparuu
WHCTUTYTA MPEIBAPUTEIBHBIX

3as1BOK
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O0ocHOBanue

UCHOJIHUTEIHHON
COOCTBEHHOCTH 10

benepanpHblil  Opras
MHTEJUIEKTYaJIbHON

BJIaCTHU 1o
HUCTCUCHUA

JIBEHAJIIIATH MECAILIEB CO JHS IyOJUKAIlMu CBEIACHUH O

3asiBKE Ha H300peTeHNUE.

H300peTeHne, KOTopas Ha JaTy IMyOJUKaluKu ObLTa OTO3BaHa
WIH TIPU3HAHA OTO3BAHHOU, FaikHe-eBeAeHHst JTa 3asiBKa, a
TaK)KE HpedsapumeibHaAs 3A16KA HA U300pemenue, eciu
3aseumenieMm makaa 3aséka nooasanaces, (3) He
BKIIIOYAIOTCS B yPOBCHb TEXHUKA B  OTHOIICHUU
MOCIICAYIOMUX 3asABOK TOTO KE 3asABUTENS, IMOJAHHBIX B
benepanbHbBIi  OpraH  HMCIOJHHUTEIBHOW  BJIACTH IO
WHTCIJICKTYaTbHOM ~ COOCTBEHHOCTH  JIO  HWCTCUCHUS
JIBEHAJIIATH MECSIEB CO JHS MNyOJMKAlUU CBEICHHH O
3as1BKEe Ha U300peTeHueE.

(3) HomonHeHue
00yCIIOBJIEHO BBEJCHHEM B
poccuiickoe
3aKOHOAATEIHCTBO HHCTUTYTA
MMpeaABapUTCIIbHBIX 3a4BOK.
Kpowme Toro, ycrpanena
p€aakKiuuoOHHasd HCTOYHOCTb: B
YpOBEHb TEXHUKH HE
BKJIFOYAIOTCS CaMU 3asiBKH, a
HE CBE/ICHUS O HUX.

Crarbsa 1387. Pemrensie o0 Bblgaue [areHTa Ha
n3o0peTeHne, 00 OTKa3e B €ro BbIJaue IMATEHTA WIH O

MIPU3HAHUM 3a5BKU OTO3BAaHHOM.
I.Ecniu B pe3ynprare 3KCIEPTHU3bI

3asiBKH Ha

I/I306peTeHI/Ie o CymeCTBY YCTAHOBJICHO, UYTO 3asBJICHHOC

M300peTEeHHE, KOTOpOE BBIPKEHO

dbopmyroi,

NPE/UIOKEHHON 3asBUTENIEM, HE OTHOCHUTCS K OOBEKTaM,
yKa3aHHbIM B NyHKTE 4 ctathu 1349 nacrosimero Konekca,

COOTBCTCTBYCT YCJIOBUSAM

MMaTeHTOCIIOCOOHOCTH,

npeaycMoTpeHHbIM cratbeil 1350 nHactosmero Koaekca, u

CYIIHOCTb

3asABJICHHOT'O I/I306pCTCHI/I}I B JOKYMCHTax

3asBKM, IIPEAYCMOTPEHHBIX MOANYHKTaMH | - 4 myHkTa 2
crarbu 1375 Hactosmero Koaekca u nmpencTaBieHHbIX Ha
JaTy €€ MoAa4M, PacKphITa C MOJHOTOM, TOCTATOYHOM IJIst

OCYIIECTBJICHHUsI  M300peTeHus, denepaabHbIi

opras

Crarbsa 1387. Pemenue o Bbjjaue TMaTeHTa Ha
n3o0peTeHne, 006 OTKaze B €ro BblJaue WIK O MpPU3HAHUU
3asgBKM Ha HM300peTeHUe, MpeIBAPUTENbHON 3asiBKH Ha
uzooperenue (1) 0To3BaHHOM.

1. Ecom B pe3ynbrare OKCIEPTU3bl 3asgBKU Ha
M300pEeTeHNE IO CYIIECTBY YCTAHOBJIEHO, YTO 3asBJICHHOE
n300peTeHue, KOTOpOe BBIPAXKEHO bopmynoii,
MPEIJIOKEHHOW 3asiBUTENEM, HE OTHOCUTCA K OOBEKTaM,
yKazaHHbIM B TyHKTe 4 ctathi 1349 Hactosmiero Kopekca,
COOTBETCTBYET YCIIOBUSIM MaTeHTOCIIOCOOHOCTH,
npeaycMoTpeHHbiM crtatbeil 1350 nactosiero Kopekca, u
CYIIHOCTH 3asIBJIGHHOTO M300pETEeHUS B JJOKYMEHTAaX 3asBKH,
MPEeyCMOTPEHHBIX TMOAMYHKTaMu 1 - 4 TyHKTa 2 cTaThbu
1375 Hacrosimero Kojekca u mpeicTaBiIeHHBIX Ha JIaTy €€
MoJIay, pacKpbiTa C TOJHOTOW, JOCTAaTOYHOW s

(1),(2),(3) Homonuenue
00yCJIOBIIEHO CO3JJaHUEM B
poccuiickoit penepanun
MHCTUTYTA MpPeABAPUTEIbHBIX
3as1BOK.
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O0ocHOBanue

UCIOJIHUTEIIBHOM ~ BJIACTH [0  HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH MPUHUMAET PEIICHUE O BhIJaue MaTeHTa Ha
n3o0peTeHue ¢ 3Toi GpopMyIoi. B pemenun yka3piBaroTcs
JaTa MoJa4M 3asBKU HAa M300pPETCHUE U J1aTa MPUOPUTETA
M300peTEHUSI.

Ecnu B mponecce 3kcnepTusbl 3asiBKU Ha U300peTeHne
0 CYIIECTBY YCTaHOBJIECHO, YTO 3asBIIEHHOE M300peTeHHeE,
KOTOpO€ BBIPAXEHO bopmyIoH, peI0KEHHON
3asiBUTENIEM, HE COOTBETCTBYET XOTA OBl OJIHOMY U3
TpeOOBaHMH  WJIM  YCJIOBHH  MATEHTOCIIOCOOHOCTH,
yKa3aHHBIX B a03ale MepBOM HACTOSIIEr0 MyHKTa, JIUOO
JOKYMEHTBI ~ 3asBKM, YyKa3aHHble B a03ale TepBOM
HACTOSAIIETO MyHKTA, HE COOTBETCTBYIOT
MpeAyCMOTPEHHBIM ~ 3TUM  ab3ameM  TpeOOBaHUSM,
denepanbHBIA  OpraH  UCHOJHUTENBHOM  BJIACTH  TO
MHTEJUICKTYaJIbHOW COOCTBEHHOCTH MPUHUMAET PEIICHHE
00 OTKa3e B BbIJaU€ MATEHTA.

Jlo mpuHATHS pernieHus: 00 OoTKa3e B BbIJadye NaTEHTA
denepanbHBIA  OpraH  HUCHOJHUTENBHOM  BJIACTH  TO
MHTEJJIEKTYaJIbHOU CcOOCTBEHHOCTHU HarpaBJysieT
3asBUTEI0 YBEJAOMJIEHHE O PE3ylbTaTax IPOBEPKHU
MaTEHTOCIIOCOOHOCTH  3asBJIEHHOIO  W300peTeHus C
NpPEAJIOKEHUEM  TPEACTaBUTh  CBOM  JIOBOABI IO
MPUBEJEHHBIM B yBeAOMJIeHHMH  MoTuBaMm. OTBeT
3asBUTENS, COJAEPKAIIMN JOBOJABI IO MPUBEJIECHHBIM B
YBEJIOMJICHUM MOTHBAaM, MOKET OBITh TMPEJCTaBICH B
TEUEHUE IIeCTH MECALIEB CO JHS HAaMpaBlICHUS €eMYy
YBEOMJICHHSI.

2. 3asiBKa Ha M300peTeHUe, MPU3HAETCS OTO3BAaHHOW B
COOTBETCTBHH C TIOJOKCHHMSIMU HACTOSIIIEH TJaBbl Ha

OCYIIECTBIICHUSI  n300pereHus, (QenepanpHblii  Oprax
HCIIOJIHUTEIIbHON BJIACTH o MHTEIJUIEKTYyJIbHOMN
CcOOCTBEHHOCTH NMPUHUMAET pEIIeHHUE O BblJaye MaTeHTa Ha
n3o0pereHue ¢ 3Toi hopMynoil. B pemeHnn ykaspIBalOTCS
JaTa MOJayM 3asBKM Ha M300peTeHHE U JaTa MPUOpPUTETA
n300peTeHusl.

Ecnu B mipotiecce 3kcnepTu3bl 3asBKU Ha U300peTeHUE 10
CYIIECTBY YCTaHOBJICHO, YTO 3asBJICHHOE W300pETCHHE,
KOTOpOE BBIpaKeHO (OPMYIIOii, MPEATOKEHHOM 3asBUTEIIEM,
HE COOTBETCTBYET XOTsSI Obl OJHOMY W3 TpeOOBaHWM WU
YCIIOBUH TNATEeHTOCHOCOOHOCTH, YKa3aHHbIX B al3aie
MIEPBOM HACTOSAIIETO ITyHKTa, JIMOO JOKYMEHTHI 3asiBKH,
yKa3aHHble B a03ale MepBOM HACTOAIIETO IyHKTa, HE
COOTBETCTBYIOT  MPEIYCMOTPEHHBIM  3TUM  ab3aiem
TpeOoBaHUsIM, (QelepanbHbIi  OpraH  UCHOTHUTEIbHOM
BJIACTH TI0 WHTEJUICKTYaJIbHOW COOCTBEHHOCTH MPUHUMAET
pelieHre o0 0TKa3e B BbIJaUe MaTeHTA.

Ho npunsTus pemeHuss o0 OTKa3ze B BbIJaue IMATEHTA
denepanbHBIE  OpraH  HCIOJHUTEIHHOW  BJIACTH  TO
WHTEJUICKTYaJIbHOH COOCTBEHHOCTHM HAIMPABIISET 3asBUTEIIO
YBEOMJICHUE 0 pe3ynbTaTax MIPOBEPKU
MaTEHTOCIIOCOOHOCTH  3asiBJICHHOTO  HW300pEeTeHHs  C
NpEeAJIOKEHUEM  TMPEICTaBUTh  CBOM  JIOBOABI MO
MIPUBEJICHHBIM B YBEIOMJICHHMH MOTHBaM. OTBET 3asBUTEIS,
Co/IepXalifil J0BOJBl IO MPHUBEACHHBIM B YBEIOMJICHUU
MOTHBaM, MOXXET OBITh MPEJCTABICH B TEUYCHHE IIECTH
MECSILIEB CO JIHSI HAMPaBJIECHUS EMY YBEJIOMIICHUS.

2. 3asBKa Ha HU300peTeHUE, npedsapumebHas 3Aa6Ka
Ha uzoopemenue npusnaiomcs OMO36aAHHBIMU

Apu3Haeres—oro3pannoit  (2) B COOTBETCTBHM  C
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O0ocHOBanue

OCHOBaHUU peleHus (henepabHOTO oprana
HUCIIOJIHUTEIHLHOMN BJIACTU o MHTEIJUIEKTYyJIbHOMN
COOCTBEHHOCTH.

3. Pemenue ¢enepaabHOro opraHa HCIOJHUTEIbHON
BJIACTH MO WHTEJJIEKTYyaJbHOM COOCTBEHHOCTH O BBIJaye
MaTeHTa Ha U300peTeHne, 00 OTKa3e B BhIJAUe MMaTEHTA Ha
n300peTeHne WM O MPU3HAHUU 3asiBKU Ha H300peTeHHe,
npeogapumensvHoil 3a16KU HA U300pemenue OTO3BAHHOMN
MOXKET OBITh OCIOPEHO 3asBUTENEM IyTeM [OJa4yu
BO3pXXEHHS B  YKa3aHHBIA  QenepaiabHbIi  Opraf
WCIIOJTHUTEJIBHOW BJIACTU B TEUEHHE CEMH MECSILEB CO JIHA
HaIlpaBJICHUS UM 3aSBUTEIIO COOTBETCTBYIOLIETO PEIICHHUS
WIM 3alpOIICHHBIX B YKa3aHHOM (QelepalbHOM OpraHe
WCIOJIHUTEIBHOM BIIACTH KOIWK MaTepUajoB, KOTOPbIE
MPOTHBOIOCTABIIEHBl 3asBKE€ M YKa3aHbl B PELICHUH 00
OTKa3e B BbIJJaye IIaTEHTA, NPU YCJIOBHMM, YTO 3asBUTEIb
3alpOCU  KOIHMHA JTUX MAaTepUaloB B TEYEHUE Tpex
MECALIEB CO JHS HaIpaBJICHUS PELICHUS, NPUHATOrO IO
3asBKe Ha U300peTeHHE.

IIOJIOKCHUSAMH HACTOSIIEH IJ1aBbl HA OCHOBAaHUM DPEILEHUS
denepanbHOrO  OpraHa  HMCIOJHUTENBHOW  BIACTH  I10
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

3. Pemenue ¢denepanpHOro opraHa HCIOJTHHUTEIHHOU
BJIACTU [0 MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH O BblJIaye
IaTeHTa Ha u300pereHue, 00 OTKa3e B Bblaye MaTeHTa Ha
n300peTeHne MM O NPU3HAHUM 3asBKU Ha H300peTeHHe,
npeosapumensHoil  3anaéku  Ha  uzoopemenue  (3)
OTO3BAaHHOM MOXET OBITh OCHOPEHO 3asBUTENEM IyTeM
MOJa4M BO3PaKEHHUS B YKa3aHHBIA (enepaabHblii OpraH
VICIIOJIHUTEIIBHOM BJIACTH B TEUCHHE CEMHU MECALIEB CO JIHS
HAIPaBJICHUSI UM 3asBUTENII0 COOTBETCTBYIOILIEIO PEIICHUS
WIA 3alpoUIeHHBIX B yKa3aHHOM (eaepaJbHOM OpraHe
WCIIOJHUTEIIbHOW BJIACTU KOIHMM MaTepuasoB, KOTOPBIE
POTHBOIIOCTABIIEHBl 3asBKE M YyKa3aHbl B pEIIEHUU 00
OTKa3e B BbIJaue IaTEHTa, NPU YCIOBUHU, YTO 3aABUTEIb
3aIpOCHJI KOIIUU 3TUX MAaTEpUAJIOB B TEYEHHUE TPEX MECSLEB
CO JHSl HAlpaBJEeHMs pEIICHUs, NPUHATOTO MO 3asBKE Ha
u300peTeHue.

Crarba 1394, IlyOGnukamus cBeleHUN O BbIIaye
MaTeHTa Ha  W300peTeHwue, TIOJIE3HYIO MOJIEIIb,
MIPOMBIIIITICHHBINA 00pa3ely

1.®enepasibHBIil OpraH HMCHOJHUTEIBHON BIJIACTH TIO
WHTEJUIEKTyaJIbHOM COOCTBEHHOCTH  MYOIUKYeT B
oduimaILHOM OIOJIJIETEHE CBEJACHUS O BbIJaue MaTeHTa Ha
M300peTeHNe WM TOJE3HYI0 MOJIENb, BKIIOYAIOIINE MM
aBTopa (€cinu aBTOp HE OTKa3aiICs OBbITh YHOMSHYTBHIM B
KauyeCcTBE  TAaKOBOTO), M WIM  HauMEHOBaHUE

Crarbsa 1394. [IyOonukanus cBeieHUN O Bblade MaTeHTa
HAa W300peTeHue, TOJIE3HYI0 MOJEb, IPOMBINIICHHBIN
obpa3zert

l.®enepanbHblil  OpraH MCIOJTHUTEIBHOW BJIACTH 10
WHTEIJIEKTYaabHOM COOCTBEHHOCTH myOIHuKyeT B
odpunraTsHOM OOJIETeHE CBEJCHHUS O BbIJaye MAaTeHTa Ha
M300peTeHne WM TOJIE3HYI0 MOJENb, BKIIOYAIOIINE WMS
aBTopa (eciIM aBTOpP HE OTKa3aics OBITh YIOMSHYTHIM B
Ka4yeCcTBe TaKOBOTO0), UM 581051 HauMEHOBaHHE

(1), (2) Homonuenue

00yCJIOBIIEHO CO37[aHUEM B

poccuiickoit penepanun

HHCTHUTYTA MPEABAPUTCIIBHBIX

3a4BOK, a TAKXKe
HEO00XOINMOCTBIO

BocrniosiHeHus npobena 'K,
CBSI3aHHOT'O C OTCYTCTBUEM
HOPM, IPEJOCTABIISIOIINX
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O0ocHOBanue

naTeHToobnaaaresns, HazBaHue u (GopMylly H300peTeHHs
WJIY TIOJIE3HOU MOJIEIIH.

@enepanpHblil OpraH MCHOJHUTEIBHONM BJIACTH 11O
WHTEJUJICKTYallbHOW ~ COOCTBEHHOCTH  MYOJIMKYeT B
oduIManEHOM OIOJIIETEHE CBEACHHS O BblJaue MMaTeHTa Ha
MIPOMBIIIUICHHBIM  00paser], BKJIIOYAIONIMEe UMs aBTOpa
(ecmu aBTOp HE OTKa3ajcs OBITH YIIOMSHYTHIM B KauecTBe
TaKOBOT'0), UMs WJIM HAMMEHOBaHUE MaTEHTOOOJamaTes,
Ha3BaHME MPOMBIIUIEHHOTO o0pa3la U H300paxKeHue
W3/IeNWs, Jalolue TIOJIHOE TPENCTaBlIeHHe O BCEX
CYLIECTBEHHBIX MPU3HAKAX MPOMBIIIIEHHOTO 00pasa.

CocraB  myOJMKYeMBIX  CBEICHUWU  OIpEAeIseTcs
benepanbHbIM OpPTaHOMUCIIOTHUTEIBHOM BJIACTH,
OCYIIECTBIISIONIUM HOPMATUBHO-TIPABOBOE PETYIUPOBAHUE
B c(hepe UHTEIEKTyalIbHON COOCTBEHHOCTH.

2. Ilocne mybGnukanuu B COOTBETCTBHHM C HACTOSIIIEH
CTaThell CBEACHMII O BBIJAUY€ NMATEHTa Ha HU300peTeHHe,
MOJIE3HYIO MOJIENIb WJIM TIPOMBIIIUICHHBIA 00paser; Jrodoe
JUIO0 BIpaBe O3HAKOMHUTHCS C JOKYMEHTAMHU 3asBKU U
oTyeTOM 00 MH(OPMALIMOHHOM MTOUCKE.

[Topsimox O3HaKOMIIEHUS C JIOKYMEHTaMH 3asiBKU U
oT4eTOM 00 MH(POPMAIIMOHHOM IOUCKE YCTAHABIUBAETCS
denepanbHBIM ~ OPraHOM  HMCTIOJHUTENBHOM  BIACTH,
OCYIIECTBIISIOMIUM HOPMATUBHO-TIPABOBOE PETYITUPOBAHIE
B c(hepe UHTEIEKTyalIbHON COOCTBEHHOCTH.

nareHTrooOagarens, Ha3BaHue W (GOpMYITy H300peTeHUs
WJIY TIOJIE3HOM MOJIEIIH.

@denepanbHblil  OpPraH HUCIOJHUTEIBHOW BJIACTH IO
WHTEJUICKTYaJIbHON COOCTBEHHOCTH myOIHKyeT B
oduIaTbHOM OIOJUIETEHE CBEJICHUS O BblJaye MaTeHTa Ha
IPOMBIIIICHHBIH 00pa3ell, BKIYAoIUe UMs aBTopa (eciu
aBTOp HE OTKa3ajcsi ObITh YINOMSHYTHIM B KauecTBE
TaKOBOTO), MMsI WJIA HaWMEHOBAHHE IATCHTOOOIAIaTels,
Ha3BaHME [MPOMBIIIIEHHOTO oOpasia u u300pakeHue
U3JeNnus, Jalollye TOJIHOE TPEACTAaBICHHE O BCEX
CYIIECTBEHHBIX MPU3HAKAX MPOMBIIIJIEHHOTO 00pas3ia.

CoctaB  myOJIMKYyeMBIX  CBEICHHM  ONpPEICIISICTCS
denepanbHbIM ~ OpraHOM  HWCIOJHHUTENBHOM  BJACTH,
OCYIIECTBIISIONUM HOPMATHBHO-IIPABOBOE PETYJINPOBAHUE B
cdepe UHTEIEKTyallbHOI COOCTBEHHOCTH.

2. Ilocne myOnukanuu B COOTBETCTBHUU C HACTOAIIEH
CTaThbel CBEJEHHI O BbIJaue MaTeHTa Ha H300peTeHue,
MOJIE3HYI0 MOJIeNIb WJIM NPOMBIIUIEHHBIH oOpaser arboe
JUI0 BMpaBe O3HAKOMHUTHCS C JOKYMEHTaMU 3asiBKU H
OTHeTOM-00-HIHpOPMAHHOHHOM HOHEKE- N0 KOMOPOIl 6bl0AH
namenm, 6KIOYAA OMmyem 00 UHPOPMAUYUOHHOM NOUCKE
a eciu no 3asaeéKe yCMAaHO061eH npuopumem Ha OCHOBAHUU
panee nNOOAHHOU 3GA6KU, MO C OOKYMEHmMAMU paHee
NOOAHHOIU 3aA6KU, KpOMe Clyuaes, Ko20a maxas 3as16Ka
OMO36aHA UU NPUSHAHA OMO36AHHOU 00 NYOIUKAUUU
ceedeHull 0 Hell 8 nopadKe, NPedyCMOMPEHHOM CHaAmbell
1385 nacmosawezo Kooekca. (1)

[TopsimoKk O3HAKOMJICHUST C JOKYMEHTaMHU 3asBKH, —H
OFHeToM gKI0OUans omyem 00 MHGOPMAIIMOHHOM TOUCKE, U
C 0OKyMeHmamu panee NOOAHHOU 3AA6KU, eclu Mmaxas

TPEThUM JIULAM IIPABO
03HaKOMMTHCSI C
JOKyMEHTaMH 0oJiee paHHUX
3as1BOK, Ha OCHOBaHUU
KOTOPBIX YCTaHABIIMBACTCS
IPUOPUTET.
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nooasanaco 3aaeumenem,(2) YCTaHaBJIMBAETCS
denepanbHBIM ~ OpraHOM  HWCIOJHUTEIBHONH  BJACTH,
OCYIIECTBIISOIUM HOPMATHUBHO-TIPABOBOE PETYJIUPOBAHUE B
cdepe UHTEIUIEKTYalIbHOM COOCTBEHHOCTH.

Crares  1395. [IlareHToBanue u300peTeHU WM
IIOJIE3HBIX MOJENEH B HWHOCTPaHHBIX TOCYAApCTBAX H
MEXIYHAPOAHBIX OpraHU3ALMIX

3asgBKa Ha BbIJAUy [ATEHTAa Ha H300peTeHue WiIH
IIOJIE3HYIO MOJIENb, co3nanHble B Poccniickon denepanum,
MOJKET OBbITh 10JIaHAa B MHOCTPAHHOM TrOCYIapcTBE WU B
MEXIYHAPOAHYIO OpraHU3alMI0 I10 HCTECYCHUM ILIECTH
MECSLEB CO AHS M0Ja4d COOTBETCTBYIOLICH 3asBKU, 6 MOM
yucie, npeosapumenvHou, B (enepalibHBIA Opra
UCIIOJTHUTEIILHOU BIIACTH [0  WHTEIJIEKTyaJIbHOU
COOCTBEHHOCTH, €CJIM B YKa3aHHBIH CpPOK 3asBHUTENb HE
OyzleT yBEIOMJIEH O TOM, 4YTO B 3asBKE COJEp)KaTCs
CBEJICHUSA, COCTaBISIOIIME TOCYAAPCTBEHHYIO TalHY.
3asgBKa Ha M300peTeHHE WM TOJIE3HYIO MOJENb MOXKET
ObITh TMOJaHAa paHee YKa3aHHOIO CpoOKa, HO Iocie
MPOBE/ICHUS 10 MPOCchOe 3asiBUTENSI MPOBEPKHU HAJIMYUS B
3a5BKE€ CBEJICHMM, COCTAaBJIAIOIIUX TOCYIapCTBEHHYIO
TaiiHy. [lopsnoxk  mpoBeNeHHs  TakOW  IIPOBEPKHU
YCTaHaBJINBAETCS [IpaBuTenscTBOM Poccuiickoit
denepanuu.

2. IlareHtoBanue B COOTBETCTBMM C JloroBopom o
[IATEHTHOM KOOIllepalUd WM EBpasuiicKoM IaTEHTHON
KOHBEHIMEH W300peTeHus WIM T[IO0JIE3HOH  MOJENH,
co3maHHbIX B Poccuiickoii denepanuu, nomyckaercs 0e3

Crarba 1395. IlareHroBanue u300peTeHU WK
IIOJIE3HBIX MOJEJIEH B HWHOCTPAaHHBIX TOCYHNapcTBax U
MEXIYHAPOJAHBIX OpraHU3aALMIX

3asgBKa Ha BbIJAYy I[IaTEHTa Ha M300peTEHHE WU
IIOJIE3HYIO MOJIENb, co3qaHHble B Poccuiickoi Penepannu,
MOET OBbITh I0JJaHa B MHOCTPAHHOM TIOCYJapCTBE WM B
MEXIYHAPOAHYIO OPraHM3alyi0 110 MCTECYEHHM IIECTH
MECSILIEB CO JIHA MOJAa4u COOTBETCTBYIOIIEH 3asiBKU, 6 MOM
yucne, npeosapumeIbHol, B (QemepasbHBI  OpraH
MCIIOJIHUTEIILHON BJIACTHU 1o MHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH, €CIM B YyKa3aHHBIM CpOK 3asBUTENb HE
OyzeT yBEJOMJEH O TOM, YTO B 3asBKE COJIEpKaTcs
CBEJICHMSI, COCTABJISIONINE IOCYJapCTBEHHYIO TaliHy. 3asiBKa
Ha W300peTeHHEe WM TOJE3HYI0 MOJAEIb MOXET ObITh
IIO/IaHAa paHee YKa3aHHOI'O0 CPOKAa, HO IOCIIE IIPOBENCHHUS 110
npocb0e 3asBUTENS MPOBEPKU HAIWYMS B 3asiBKE CBEJCHHIA,
COCTABJISIIOIIMX  TOCYIapCTBEHHYI  TanHy.  llopsamok
IIPOBEACHUS TaKon IIPOBEPKU YCTaHaBIIMBAETCS
[TpaBuTenscTBOM Poccutickoit denepanuu.

2. IlarentoBanue B coOOTBETCTBUM C JloroBopom o
IIATEHTHOM KooIlepaluu Wi EBpa3suiickoll MaTeHTHOU
KOHBEHIIMEH  M300peTeHuss MM  TOJEe3HOW  MOJENH,
co3gaHHbIX B Poccuiickoit ®denepauuu, nomyckaercs 0Oe3
IIPEJIBAPUTENIBHON MOJa4l COOTBETCTBYIOIIEH 3asiBKM B

HononHeHne  00ycCJIOBIEHO
CO3JaHUEM B POCCHMCKOHN
benepauun UHCTUTYTA

MNpeaABapUTCIIbHBIX 3aBOK
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MIPEABAPUTEIIBHON IOJAaYM COOTBETCTBYIOIIEH 3asiBKU B
denepanbHBIA  OpraH  HWCHOJHUTEIBHON  BJIACTH  TIO
UHTEJJICKTYaJIbHOM ~ COOCTBEHHOCTH, €CJIM 3asBKa B
COOTBETCTBUM C JIOroBOpoM O NATEHTHOW KOOIEpalHuu
(MexxayHapoaHasi 3asiBKa) mojaHa B (QeaepalbHbIil opra
HCTIOJIHUTEIbHOMN BJIACTH o HMHTEJUIEKTYyJIbHOMN
COOCTBEHHOCTH KaKk B IOJIy4alollee BEJOMCTBO U
Poccuiickas ®enepanuss B HEM yKa3aHa B KadecTBe
rocyaapcrBa, B KOTOPOM 3asBUTENIb HAaMEpPEH IOJYyYUTh
IIATEHT, a eBpa3uiicKas 3asBKa [10/1aHa yepes3 (perepanbHblii
OpraH HCIIOJIHUTEJIbHOM BJIACTU [0 HHTEJUIEKTYyaJIbHOU
COOCTBEHHOCTH.

B OTHOLLEHUU COOTBETCTBYIOILIEH 3asBKH,
ITOCITYKUBLIEN OCHOBAaHHUEM JUISt HCIIpaIINBaHUS
IIPUOPUTETA MO MEKIYHAPOAHOM 3asBKE, IOJAAHHOM B
dbenepaibHBIA  OpraH  HMCIOJHUTEIBHOM  BJACTH  TO
WHTEJJIEKTYallbHOM COOCTBEHHOCTH, TOJOXKEHHUS ab3ara
BTOoporo nyHkra 3 crateu 1381 Hacrosimero Konekca He
MIPUMEHSIOTCSL.

denepanbHbBIi  OpraH  HCHOJHMUTENBHOM  BJIACTH 110
MHTEJUIEKTYaJbHOH  COOCTBEHHOCTH, €CIM  3asBKa B
COOTBETCTBUM C JlOroBOpOM O MATEHTHOW Koomepanuu
(MexnyHapoJHas 3asBKa) mojaHa B (enepanbHbIi oprax
UCTIOJIHUTENIHON BJIACTH 1o UHTEJUIEKTYaJIbHON
COOCTBEHHOCTH Kak B IIOJy4Yalllee BEIOMCTBO U
Poccuiickas @enepanuss B Hell yka3aHa B KadecTBe
rocy/apcrBa, B KOTOPOM 3asiBUTENIb HAMEpPEH IOJyYUTh
IaTEeHT, a eBpas3uiickas 3asBKa IoJaHa 4yepe3 (eaepalbHbli
OpraH HCIIOJIHUTEJIBHON BJIACTH 110 HHTEUIEKTYaJIbHON
COOCTBEHHOCTH.

B oTHOmIEHNN COOTBETCTBYIOLIEH 3asBKH, ITOCITYKUBIIEH
OCHOBaHMEM  JJI  HUCHpAIlMBaHUs  MpUOpUTETa  I10
MEX1YHapOJHOM 3asiBKe, NOJaHHOW B (efiepallbHbI OpraH
MCIIOJIHUTEIIBHON BJIACTHU 1o MHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH, TMOJOXEHHsI ab3ala BTOPOro IMyHKTa 3
cratbu 1381 Hactosmero Konekca He mpUMEHSIOTCA.

Crarba 1401. Ilogaua u paccMOTpeHuE 3asBKM Ha
BbIJIauy MTaTEHTa Ha CEKPETHOE N300peTeHne

1. Tlogaua 3asiBKM Ha BbIJady MAaTE€HTa Ha CEKPETHOE
n3o0pereHue (3asiBKa Ha CEKpeTHOe H300peTeHue),
pacCMOTpEHHE TaKOW 3asBKM H OOpaimieHue ¢ Heu
OCYILIECTBISIOTCS C COONIOIEHUEM 3aKOHOAATENbCTBA O
roCyZapCTBEHHOM TaiiHe.

2. 3agBKM Ha CEKpEeTHble M300peTeHUs], A KOTOPHIX
YCTaHOBJICHA CTEMEHb CEKPEeTHOCTH "ocoOoil BakHOCTH'

NN 'COBepI_HCHHO CCerTHO", a TaKKC Ha CCKPCTHBLIC

Crarba 1401. Ilogaua m paccMoTpeHue 3asiBKH Ha
BbIIauy NaTeHTa Ha CEKPEeTHOEe U300peTeHne

1. llomaya 3asBKM Ha BbIJauyy NATEHTa Ha CEKPETHOE
n3o0pereHue (3asgBKa Ha CEKpeTHOe M300peTeHue), B mom
yucie npeosapumenbHoll, PacCMOTPEHHE TAKOW 3asiBKH U
oOpalieHne ¢ HeW OCYIIECTBIAIOTCA C COOJIIOJIeHUEM
3aKOHOJIaTENIbCTBA O TOCYAAPCTBEHHOM TalHE.

2. 3agBKM Ha CEKpETHbIE H300pETEeHUus, Uil KOTOPBIX
YCTaHOBJICHA CTETICHb CEKPETHOCTH "0Cc000M BaKHOCTH' HIIH
"COBEpIIEHHO CEKpPETHO", a TaKKe Ha CEKPETHbIE

JomonHnenue  oOyCJIOBIIEHO
CO3JaHUEM B  POCCHUCKOMN
beneparu WHCTUTYTA
IIPEIBAPUTENBHBIX 3asIBOK
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U300peTeHusi, KOTOpble  OTHOCATCS K  CpeACTBaM
BOOPYKEHUSI W BOEHHOM TEXHMKH M K METOJaM H
CpelcTBam B obnactu pa3BeAbIBATENIbHOM,
KOHTpPa3BEIbIBATEIIBHOM M OIEPAaTUBHO-PO3BICKHOMN
NEATEIbHOCTH M JUIsl KOTOPBIX YCTAHOBJIEHA CTEIEHb
CEKpPETHOCTH "CeKpeTHO", MOAAI0TCS B 3aBUCUMOCTH OT MX
TEMATUYECKOW MPUHAUIKHOCTH B  YIOJIHOMOYEHHBIE
[TpaButenscTBOM Poccuiickort @eneparuu GenepaibHbIC
OpraHbl HMCHOJHHUTEIBHOM BiacTH, [ OCyIapCTBEHHYIO
Kopropauuio 1o  aromMHoil  sHepruum  "Pocarom"
(YnosmHOMOYEHHbBIE OpraHbl). 3asiBKM Ha MHBIE CEKPETHBIC
n300peTeHus  mojaroTcs B (emepanmbHBIA  OpraH
WCIIOJTHUTENIbHON BJIACTH 0  HMHTEJJIEKTyaJIbHOU
COOCTBEHHOCTH.

3. Ecnu mpu paccmoTpeHun ¢eaepanbHbIM OpPraHoOM
HCTIOJIHUTEIbHOMN BJIACTH o WHTEIUIEKTYyJIbHOMN
COOCTBEHHOCTH  3asiBKM Ha  u300peTeHne  Oyxaer
YCTAaHOBJICHO, 4YTO COJEp)Kamuecs B HEW CBEICHHS
COCTABIISIIOT TOCYJApCTBEHHYIO TaliHy, Takas 3asBKa
3aCeKPEUNBAETCS B MOPSIZIKE, YCTaHOBJICHHOM
3aKOHOJIATEIbCTBOM O TOCYIapCTBEHHOW TallHe, U
CUHMTAETCs 3asBKOM Ha CEKPETHOE M300peTEHNE.

3acekpeurMBaHUE 3asBKM, IOJAHHOW HMHOCTPaHHBIM
TPOKJAHUHOM WJIM WHOCTPAHHBIM IOPUIUYECKUAM JTHIIOM,
HE JIOMyCKaeTcsl.

4. TIlpm pacCMOTpeHHMHM 3asBKM Ha CEKPETHOE
M300peTEeHNE COOTBETCTBEHHO MPHUMEHSIOTCS MOJOXKEHHS
cratren 1384, 1386 - 1389 wacrosamero Koxekca.
[TyOnukarusi CBeJIEHUI O TaKO# 3asBKE B ATOM CiIydae He
TIPON3BOJIUTCSI.

U300peTeHnsi,  KOTOpble  OTHOCATCA K  CpelCcTBaM
BOOPYKEHUSI U BOCHHON TEXHUKU M K METOJIaM U CpeACTBaM
B 00JIaCTH pa3BebIBATEIbHOM, KOHTPPA3BEAbIBATEILHON U
ONEPATUBHO-PO3BICKHON JIEATEIbHOCTH M U1l KOTOPBIX
YCTaHOBJICHA CTEIEHb CEKPETHOCTH "CEKpETHO", MOat0TCs B
3aBUCUMOCTH OT WX TEMaTUYECKOW NPUHAMJICKHOCTH B
YIIOJTHOMOYEHHBIE [IpaBuTenscTBOM Poccuiickoii
®denepanuu QenepaabHble OPraHbl UCIIOTHUTEIIBHON BIIACTH,
l'ocynapcTBeHHYI0 KOpPHOpPALMIO [0 AaTOMHOM 3HEpruu
"PocaroM" (ynosHOMOYEHHBIE OpraHbl). 3asBKM Ha HHbIE
CEKpEeTHbIE M300peTeHHs MOAAI0TCs B (perepalibHbIil oprax

HWCIIOTHUTEIbHOHN BJIACTU o MHTEJUIEKTyJIbHOMN
COOCTBEHHOCTH.

3. Ecim mpu paccMoTpeHuu (enepanibHbBIM  OpraHOM
HCITOJIHUTEIHLHON BJIACTH 30 WHTEJUIEKTyaJIbHOM

CcOOCTBEHHOCTH 3asiBKU Ha U300peTeHne OyAeT yCTaHOBIIEHO,
4TO COJEpXKalluecs B HEH CBENEHUSA  COCTaBISIOT
rOCy/IapCTBEHHYIO TailHy, Takas 3asiBKa 3aC€KpeuHuBacTCs B
HOpSIKE, YCTaHOBJIECHHOM 3aKOHOAATEIBCTBOM 0
rOCyJapCTBEHHOW TaillHE, W CUMTAETCAd 3asiBKOM Ha
CEKpeTHOe N300peTeHHe.

3acekpeunMBaHUE 3a8BKM, IOJJAHHOM HMHOCTPaHHBIM
rpaXJaHUHOM WJIM MHOCTPAHHBIM IOPHINYECKUM JIUIIOM, HE
JIOTTYCKaeTCsl.

4. TIlpm paccMOTpeHHMH 3aABKM Ha  CEKPETHOE
M300peTeHNe COOTBETCTBEHHO MPHUMEHSIIOTCS MOJOKEHUS

crareit 1384, 1386 - 1389 macrosmero Kogekca.
[TyOnukanusi cBeIGHUNH O TaKOW 3asBKE B 3TOM cllydyae He
IIPOU3BOIUTCS.

5. Ilpm  yCTaHOBIEHHMM  HOBHM3HBl  CEKPETHOTO
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5. Ilpu  ycTaHOBIEHMM  HOBHM3HBl  CEKPETHOIO
U300peTeHUs] B YPOBEHb TeXHUKH (IMyHKT 2 ctatbu 1350)
TaKXe BKJIIOYAIOTCS IPU YCIOBMM HUX 0Oojee paHHEero
MPUOPUTETA CEKPETHBIE M300peTeHNs, 3aIIaTeHTOBAaHHBIE B
Poccuiickoit @enepanun, U CEKpEeTHbIE HM300pPETCHHS, HA
KOTOpble BblaHbl aBTOpckue cBuaerensctBa CCCP, ecau
IUIs 9TUX M300peTeHuil yCTaHOBJIEHA CTENEHb CEKPETHOCTU
HE BBIIIE, YEM CTENEeHb CEKPETHOCTH H300pETEeHNS,
HOBM3HA KOTOPOI'O YCTaHABIMBAETCS.

6. Bo3paxxeHue NpoTuB pelieHus, IPUHITOIO O 3asBKE
Ha CEKPETHOE M300peTeHHEe YIOJHOMOUYEHHBIM OPraHoM,
paccMaTrpuBaeTcsi B YCTAaHOBJIEHHOM UM  IOpSJKE.
Pemienue, npuHsTOE 10 TAKOMY BO3PaXKEHUIO, MOXKET OBITh
OCIIOPEHO B CYJE.

7. K 3asBkamM Ha CeKpeTHble M300peTeHHs MOJOKEHUs
cratbu 1379 mnacrosimero Kogekca o mnpeoOpa3oBaHUH
3asBKHM Ha M300peTeHHe B 3asBKYy Ha MOJIE3HYIO0 MOJIENb He
MIPUMEHSIFOTCSL.

nU300peTeHusT B YpOBEHb TEXHUKU (MyHKT 2 ctaThu 1350)
TaKXKe BKJIIOYAIOTCS TPH YCIOBHM WX Oojiee paHHEro
MPUOPUTETA CEKPETHBhIE M300pETeHMs], 3allaTCHTOBAaHHBIE B
Poccuiickoit @enepanuu, U CEKpETHbIE W300pETEHUs, Ha
KOTOpbIe BblJaHbl aBTOpckue cuaerenbctBa CCCP, ecnu
JUIS 3TUX M300PETEHH YCTaHOBIIEHA CTEIEHb CEKPETHOCTU
HE BBIIIIE, YeM CTENEeHb CEKPETHOCTH M300peTeHus, HOBU3HA
KOTOpOTr'0 YCTaHABJINBAETCA.

6. Bo3paxeHnne npoTHB pelIeHUs], MPUHATOTO MO 3asBKE
Ha CEKPETHOE H300peTeHHE YIOJIHOMOYEHHBIM OpPraHOM,
paccMaTpuBaeTCs B YCTAaHOBICHHOM UM mopsiike. Pernenue,
IIPUHSTOE 10 TAKOMY BO3Pa)KEHUIO, MOXKET OBITh OCIIOPEHO B
cyne.

7. K 3aBKkaM Ha CeKpeTHbIE M300pPETEHUs MOJIOKEHUS
cratbu 1379 Hacrosimero Konexca o mnpeoOpazoBaHuU
3asBKM Ha U300peTEeHUE B 3asBKYy Ha IOJE3HYIO MOJIEIb HE
IIPUMEHSIOTCSL.
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