BEPXOBHbIM CY[, POCCUACKOMN DEAEPALUU
MmeHem Poccuiickon degepauum

PELLEHME
ot 2 mapta 2009 r. N TKNnno9-47

BepxosHbiit Cya Poccuitckoit Pepepaumm B cocTaBe:

cyabu BepxosHoro Cyaa Poccuiickoit ®epepaumm Tonyeesa H.K,,

npu cekpetape TuxoHoson A.H.,

€ yyactvem npoKkypopa Macanosoii /1.9.,

paccmoTpeB B OTKpbITOM cyaebHOM 3acefaHuMM rpaxAaHcKoe Aeno no 3assneHuio [locnenosa
AneKkcaHgpa JleoHngoBMYa O NPU3HAHUKU HeaeWUCTBYOWMMM ab3ala nepsoro NyHKTa 4.3 1 ab3aua cefbmoro
nyHKTa 5.1 MpaBun nofayn BO3ParKEHUN U 3aABAEHUI U UX paccMOTpeHua B [anate No NATEHTHbIM CNOPaM,
yTBepKAeHHbIX MpMKazom Poccuitckoro areHTCTBa No naTeHTam M TOBapHbIM 3Hakam (PocnaTteHTa) oT 22 anpensa
2003 ropga N 56,

yCTaHOBUA:

MpuKkasom PocnaTteHTa oT 22 anpena 2003 roga N 56 yTBep:aeHbl MNpaBuna nogaum BO3PAXKEHUIA U
3anB/IEHUA U KX paccmoTpeHus B [lanaTte no naTteHTHbIM cnopam (ganee - MpaBwuna), NpUMeEHAeMble Ha
Tepputopun Poccuinckoir ®epepaunmn nocne 1 aHsaps 2008 r. NOCTONbKY, MNOCKOJIbKY OHM He MpPOTMBOpeYaT
YyacTu YyeTBepTon MpaxkaaHcKoro Kogekca PO.

Ab3auem nepsbiM NyHKTa 4.3 MNpaBun yCTaHOBNEHO, YTO YYaCTBOBATb B PaCCMOTPEHUM Aena Ha 3aceaaHumn
Konnernn Manatbl MO NaTEHTHbIM CMOPAM MOMKET /ML, NOAABLIEE BO3ParkeHWe Wau 3asasieHne, n/unan ero
npeactasutens, obnagatenb aBTOPCKOro cBuaetensctBa M cBuaetensctsa CCCP, naTeHTOOGnagatenn,
obnapatenb UCKNOYUTENBHOrO NpaBa Ha TOBAPHbIN 3HaK, 0bnaaaTenb CBUAETENLCTBA HA NPABO MO/b30BAHUA
HaMMeHOBaHMEeM MecCTa MPOMUCXOXAEHMUA ToBapa U/MAn ero npeacTtasuTesib, B HEOBXOAMMbIX CAyYasX UL,
NpMHUMaBLLUEE pelleHne Mo pe3y/ibTaTam 3KCNepTUs3bl.

CornacHo ab3auy ceabmomy nyHKTa 5.1 [MpaBun no pe3syabTaTam pPacCMOTPEHMA BO3pPaXKeHus,
npeaycmoTpeHHoro nyHktamu 1.3 u 1.4 paHHbix [lpaBua, B CAydyae BHeceHWs naTteHToobnagatenem,
obnapatenem aBTOPCKOro cBuaetenscisa uam cemaetensctsa CCCP no npeanoxeHuto MNanatbl N0 NaTeHTHbIM
crnopam M3MeHeHW B Gopmyny M300peTeHMa, Nosie3sHOM MOoAeNWn, MNepeyeHb CyLLeCTBEHHbIX MNPU3HAKOB
npombllAeHHOro obpasua peweHne [Manatbl MO NATEHTHbIM CNOPaM AO/XKHO OblTb MPUHATO C Yy4eTom
pe3y/bTaToB A0MNOAHUTENBHOTO MHGOPMALLMOHHOIO NOUCKA, NMPOBEAEHHOrO B NOJIHOM 0bbeme.

Mocnenoe  AJl.,, Tpebys B  CBOEM  3aABNEHUM  MNPU3HAHUS npMBeAEHHbIX  MPaBOBbIX
HOPM HeaenCTBYIOWMMN B LenioM, PaKTUYECKM ocrnapuMBaeT MX 3aKOHHOCTb B 4acTu, NpeaycMaTpuBatoLLel
yyacTne nateHToobnagaTens (ero npeactaBuTens) B pacCMOTPEHUN Aena Ha 3acegaHuun Konneruun MNanatbl no
NaTEHTHbIM  CMOPaM W  BO3MOXHOCTb BHECeHMA naTeHToobnagatenem U3IMeHeHMn B dopmyny
nsobpereHua. CBoum TpeboBaHMA 3aABUTENb MOTMBMPOBANA TEM, YTO B COOTBETCTBMM C YaCTbiO YETBEPTOM
lpaxaaHcKoro Kogekca PP, sBegeHHol B geiicteue ¢ 1 aHeapa 2008 r., n 3akoHom CCCP "0O6 n3obpeTeHunax B
CCCP" obnapaTensmu naTeHTa Ha OAHO W306peTeHWe (nateHToobnagatenamm) moryT OblTb HECKO/bKO
dOUBMYECKUX NIML, OCNAapMBAEMblE HOPMbI B CWUy HeonpeneneHHOCTU COAEPrKalLMXCA B HUX MNOHATUMI
"nateHToobnagaTenb" M "npeactaButens nateHToob6nagatens" NO3BOMAKT He AOMycKaTb K ydyacTuio B
paccMOTpeHMM Aena ogHoro U3 naTeHToobnagatenei (npeactaButens nateHToobnagartens), He UMEOLLEro
[OBEPEeHHOCTM OT BCEX BNAAENbLEB WCKAOYUTENbHOrO MnpaBa MCMNO/Ab30BaHUA M306peTeHMs, paspellatoT
OTKasblBaTb €My B peann3auum npaBa Ha BHeceHuMe u3meHeHun B dopmyny u3obpeteHua 6e3 cornacus
OCTa/ibHbIX 0b6sagateneit nateHta. o MHeHUIO 3aABUTENs, YKa3aHHble HOPMbl B OCMAapMBAaeMOM 4acTu
NPOTUBOpPEYAT NYHKTY 2 cTaTbm 1222, ctatbe 1232, nyHKTY 4 cTatbmn 1348, ctaTbe 1387 parkgaHCKOro Koaekca
P®, ctatbe 1 AONO/NHUTENBHOIO NPOTOKONA K EBpONEncKkoir KOHBEHUMN O 3almTe NpaB YeN0BeKa U OCHOBHbIX
cBoboa, crtateam 15, 17, 29, 35, 44, 45 KoHctutyumm PO u  HapywaloT ero npasa asTopa
M BNafenbla UCKAOUYUTE/IbHbIX NPaB B OTHOLWEHMN paaa u3obpeTeHui.

B cyaebHom 3acepgaHun 3asBuTenb W ero npeactasutens WTbix N.O. nopaepxanu 3anBfieHHble
TpeboBaHMA, MOTUBUPYA UX BblllenpuBedeHHbIMU aoBogamu. MNpeactasutenn MuHUcTepcTBa ob6pa3oBaHUs U



HayKK Poccuitckoit  depepaumm PobuHos AA. n MuHKUcTepcTBa HOCTULMNM Poccuinckoit
Pepepaunn Muxanesmd B.W. 3aasneHHble TpeboBaHMA He NPW3HAAW, YKa3blBas Ha TO, YTO OCNApPMBAEMbIE
HOpMbI cogep:KaT ynotpebnsemoe 3aKoHoaaTenem obuiee noHATME "MaTeHToOONagaTenb', BKAOYaloLlee B
ceba Kak 04HO, TaK M HECKOJIbKO /UL, M He MPenaTCTBYHOT Y4YacCTUIO KaXgoro M3 nateHToobnagatenei (ux
npeacTaBuTenen), B TOM YMciae Npu oTCyTCTBUM O6LLEN J0BEPEHHOCTM OT OCTA/IbHbIX /INL, B PAaCCMOTPEHUN Aena
Ha 3acefaHuW KOANerMm, BHeCEHME U3MEHEHUI B popMyny M306peTeHUA NPUBOAUT K aHHYIMPOBAHUIO paHee
BblAHHOrO MaTeHTa M BblAa4ye OXPaHHOr0 AOKYMEHTA C HOBbIMWM HOMEPOM M O0HbEMOM MPaABOBOI OXPaHbI,
B CBA3WN C YEeM TOJIKOBAaHWE MOHATMA "maTeHToobnagaTenn" B yKasaHHOM Bbille 3HAYeHMM, nNpegnonararoliee
HEeobXoAMMOCTb MOYYEHUA COrnacuA BCeEX /L, 06MafatoWmMX UCKAOYMTENbHBIM MPAaBOM HA MCNOAb30BaHME
n3obpeteHuna, Ha BHECEHWE NpeasiaraeMbiX U3MEHEHUN, MO3BOAAIOT 3aLWMTUTL NPaBa KaXXAOro U3 3TUX aul,
CNYKaT rapaHTuen ux cobatogeHums.

Boicnywas ob6bACHeHMA  3aABMTeNss W ero  npeacTaBuTeNs, BO3paXKeHWAa  npeacTasuTenei
3aMHTEPEeCcOoBaHHbIX ANL, NPOBEPUB OCMapuMBaemMble MoAOXKeHUA [paBun Ha cooTBeTcTBME denepasbHOMY
3aKOHY M WHbIM HOPMATMBHbLIM MNPABOBbIM aAKTAM, UMEWMM OONbLIYIO HOPUAMYECKYIO CUAY, 3ac/yLlaB
3aK/lodeHMe NpoKypopa eHepanbHOM NpokypaTypbl Poccuiickonnt ®epepaumm Macanosoit /1.d., nonaraswei B
YyOO0BNETBOPEHUN 3aABNEHMA OTKas3aTb, BepxoBHbit Cya Poccuitickont depepaumy Haxo4WUT 3asBNEHUE He
noasiexalym y40BeTBOPEHUIO NO C/ieAy oMM OCHOBAHUAM.

MpaxaaHCKMI KogeKc PO ycTaHAaBAMBAET, YTO UCKAOYMTENbHOE MPABO HA Pe3yNbTaT UHTENNEKTYaIbHOM
LEeATe/IbHOCTM MOMXKeT MpUHaA/eXaTb OAHOMY /MUY WM HECKOJNbKMM JIML@M COBMECTHO; pacrnopsxeHue
WUCKNIOYMTENIbHBIM ~ NPAaBOM  Ha  pe3ynbTaT  UHTENNIeKTYa/lbHOM  [eATe/IbHOCTM  OCYyLLecTBASEeTCA
npaBoobnafaTeniMmm COBMECTHO, eCciM AaHHbIM KoAEeKCOM He npeayCcMOTPEHO WMHOE; PacropsAXKeHUe NpaBom
Ha NoJly4YeHMe naTeHTa Ha M30b6peTeHme OCyLLEeCTBAAETCA aBTOPAMM COBMECTHO; KaXAblii N3 COaBTOPOB BMpase
CaMOCTOATENIbHO MPUHMMATL Mepbl MO 3aliMTe CBOMX NpaB Ha u3obpeteHue; ecnm obnagatenamm nateHTa Ha
0AHO n3obpeTeHne ABNAOTCA ABa U Bosee NNUA, K OTHOLUEHUAM MEXAY HUMMU COOTBETCTBEHHO MPUMEHSAIOTCA
npasuna nyHKToB 2 M 3 ctatbm 1349 3toro Kopgekca He3aBMCMMO OT TOro, ABAAETCA AU KTo-1mbo U3
nateHToobnagartenelt aBTOPOM 3TOro pesynbTaTta MHTENNIeKTya/IbHON COBCTBEHHOCTM (NYHKTbI 2, 3 cTaTbn 1229,
NyHKTbI 3, 4 ctaTtbn 1348, nyHKT 4 ctaTtbn 1348 Kopekca).

KogzeKc, npenycmoTpeB COBMECTHOE PacMopAXKeHUe NMPUHAANENKALWMM HECKONbKMM NLAM NPaBoOM Ha
pes3ynbTaT WHTENNEKTYa/IbHOW AeATENbHOCTM HE3aBUCMMO OT TOro, KTO W3 nateHToobnapateneit ssnaetcs
aBTOPOM M306peTeHuna, B APYyrMx HOpmMax MCNoNb3yeT TepMUH "naTeHToobnagatenb” BO BCeX Cay4vasx, B TOM
yncne, Koraa obnagatenamm nNaTteHTa Ha ogHO M30bpeTeHne ABNAIOTCA ABa U Bosee NMua, OTHOLWEHNA MeXAyY
KOTOPbIMM  YPErY/JINPOBaAHbl BblENepeyncieHHbIMM  Hopmamu (Hanpumep, ctatbm 1362, 1365, 1368
Kogekca). BocnponssegeHne B OCnapuBaemblXx NPaBOBbIX HOPMax 3TOr0 TEpMWHA, MPUMEHAEMOro C
cobntogeHnem o6LMX NpPaBuA, ONPeaensAoWwmnX B3aMMOOTHOLIEHUA MeXAy BCceMM nateHToobnagatensamm,
OCHOBaHO Ha Hopmax paxkgaHckoro Kogekca PP n He npoTMBOpEUUT UM.

Ab63aL, nepsblit NyHKTA 4.3 MpaBua, BOMPEKU YTBEPKAEHWUIO 3aABUTENS, MO CBOEMY COAEPKAHUIO He
WCKIOYAEeT M He OrpaHMYMBAET MpPaBO KaxKAoOro nateHToobnapaTtens (ero npeactaBUTENA) HA yyacTMe Ha
3acefaHuu, B TOM YMCae U NpU OTCYTCTBUM Y HEFrO LLOBEPEHHOCTU OT OCTa/IbHbIX MAaTeHTOObNapaTenen.

PacnpoctpaHeHne ab3auem cegbMbiM  nNyHKTa 5.1 [paBua  Takoro MOHMMAHUA  TepMMUHA
"nateHToobnapatens” Ha cnyyaum, Koraa o6nagatensimum  UCKAKOUMTENbHOrO MpaBa Ha  WUCMNO/b30BaHWe
n3obpeTteHna ABAAIOTCA HECKO/IbKO N, 4TO TpebyeT MosyvyeHMe COracusa KaKAoro U3 HUX HA BHeCceHue
n3MeHeHnn B popmMyny M306peTeHmns, COOTBETCTBYET NONOKEHUAM [parkaaHCKOro KogeKkca PP, B paBHON mepe
3aWMLLAOWMM NpaBa Bcex NaTeHToobnadaTenen, a TakKe yactm 3 ctatbm 17 KoHcTUTyumm PO, B cuay KoToporo
OCyLLEeCTB/IEHME MPaB U cBOOOL YenoBeKa M rparkaaHMHa He JOMKHO HapylwaTb npasa U ceoboapl Apyrnx auu,.
BHeceHMe u3meHeHU B ¢opmyay M300peTeHna oaHMM M3 naTeHToobnagateneit 6e3 cornacma Apyrux
nateHToobnagaTenei, Baekylwee B cuay nyHkTa 3 ctatbm 1398 paxaaHcKoro kogekca PP npusHaHue nateHTa
Ha n3obpeTeHne YacTMYHO HeAENCTBUTENbHBIM U BblAa4y HOBOFO OXPaHHOFO AOKYMEHTa C HOBbIMM HOMEPOM U
ob6bemom NpaBoBOI OxpaHbl, 6e3ycNoBHO 3aTparnMBaeT NpaBa U 3aKOHHbIE MHTEPECHbl BCEX /ML, YKa3aHHbIX B
npe)KHem naTeHTe.

CcbIIKM 3aABUTENA HA HECOOTBETCTBME OCMAPMBAEMbIX MONOXKeHUIM [lpaBun Hopmam [paykpaHCcKoro
Kofekca P®, EBponeiicKo KOHBEHUMW O 3awuTe MpaB YenoBeKa M OCHOBHbIX cBoboa, KoHcTuTyuum PO,
nepeymcieHHbIM B 3asiBAEHUM, HOCAT MNPOM3BOJIbHBIN XapaKTep, MOCKONAbKY 3TWU HOPMbl HE Peryavpyrort
OTHOLUEHMA, CBA3AHHblE C y4acTMem naTeHToobnagateneit Ha 3acefaHuu Konnermu Manatbl NO NATEHTHbLIM
Cropam M BHECEHMEM U3MEHEHUI B GOpMyNy n30bpeTeHus.



Mcxoaa M3 U3N0XKEHHOIO U PYKOBOACTBYACL cTaTbamm 194 - 199, 253 lpaxKgaHCKoro npoueccyanbHoro
Koaekca PO, BepxoBHbliit Cya Poccuitckon ®epepauymm

pewwun:

B Y4,0BNEeTBOPEHUN 3anABneHuA MNocnenosa AnekcaHgpa JleoHnpoBuya o]
NPU3HAHUW HELENCTBYHOWMMM ab3aL,a nepBoro nNyHKTa 4.3 u ab3aua ceapmoro nyHkta 5.1 Mpasua nopauu
BO3PAXKEHUN N 3aABAEHUA U UX PACCMOTPEHMA B anate MO NATEHTHbIM CMOpPaMm, YyTBEPXKAEHHbIX MMpuKkaszom
Poccuitckoro areHTcTBa No naTeHTam M ToBapHbIM 3Hakam (PocnateHTa) oT 22 anpens 2003 roaa N 56, oTKasaTb.

PeweHne moxkeT 6biTb 06)KanosaHo B KaccaumoHHylo Konanernwo BepxoBHoro Cyaa Poccuiickoi
Pepepaunn B TeyeHme 10 gHelt co AHA ero NPUHATUA B OKOHYaTeNbHOMN dpopme.

Cyaba BepxosHoro Cyaa
Poccuiickoin Pepepaumm
H.K.TO/TYEEB



