IIpunoxenue k pemenuro PeaepanbHON
CITY>KOBI TIO MHTEJUICKTYaIbHOW COOCTBEHHOCTH

3AK/IIOYEHUE
KOJLJIeruu
110 pe3yJIbTaTaM PaccMOTpeHH (X BO3paKeHus [] 3asBJICHUA

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickonn @enepanun ¢ HU3MEHEHUSAMH, BHECEHHBIMH (DenepanbHbIM  3aKOHOM
Poccniickoit ®enepauun ot 12 mapra 2014 r. Ne 35-®3 «O BHECEHUH U3MEHEHUI B YaCTH
NEPBYIO, BTOPYHO W 4YeTBepTyro ['paxmanckoro kojekca Poccuiickon Pepepauuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoit ®Depepanuu» (nanee — Koxekc), u
[IpaBunamMu paccMOTpeHHsI W paspelnieHus ¢eaepalbHbIM OPraHOM HCIIOJIHUTEIBHON
BJIACTU TI0 HUHTEJUICKTYaJIbHOM COOCTBEHHOCTHU CIIOPOB B aJMHUHUCTPATHUBHOM MOPSJIKE,
YTBEP>KICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKH U BbIcHIero oOpa3zoBanus Poccuiickoii
@enepanu 1 MUHHUCTEPCTBA 3KOHOMHMUYECKOrO pasButus Poccuiickor denepauuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE IOCTUIIMU Poccuiickoit
®epnepanuu 25.08.2020 3a Ne59454, scrynuBmnmu B cuity 06.09.2020 (nanee — IIpaBuia
IITIC), paccmorpena Bo3paxenue, nocrynuBiiee 03.03.2023, momanHoe Ky3bMUHBIM
Annpeem CepreeBuueM, AnTaiickuil kpail, r. bapHayn (najiee — 3asBUTEIb), Ha pelICHUE
denepanbHO  CIYy)KOBI IO HHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH O TOCYIapCTBEHHOMN
perucTpanuu ToBapHoro 3Haka o 3asBke Ne2020776801 (manee — pemenne PocnarenTa),
IIPY ATOM YCTAaHOBJIEHO CJIEIYIOIIIEE.

O6o3nauenne mo 3asBke Ne2020776801 momano na peructparuio 30.12.2020 na
uMsl 3asBUTENISE B OoTHomeHuu ToBapoB 29, 30, 31 u ycayr 35, 43 kmaccoB MKTYVY,
YKa3aHHBIX B [IEPEYHE.

CornacHo MarcpuajiaM 3ajidBKH B KadCCTBC TOBApPHOI'0 3HAKa 3asiBJIACTCA
4
ulAbI'-IH"uA

|
po6ya" WHCTUHKT®

KOMOWHUPOBAaHHOE OO0O3HAYEHUE « », COCTOsIIee U3 M300PA3UTENHHOTO
AJIeMEeHTa B BHJI€ CTWJIM30BAHHOW poMO00Opa3HOU (UTYpHI, O]l KOTOPOW PaCHOIOKEHbBI

cinoBecHble aneMeHThl <«IIIAIIJIBIYHUIIA mnpoOynyu HMHCTUHKTBI», BBIOJHEHHBIE



cTaHaapTHeIM TmpudTom OykBamu pycckoro andabuta. (OO003HAYEHUE 3aSBICHO B
OpPaHXKEBOM, KEJITOM, KPaCHOM, YEPHOM IIBETOBOM COYETAHUHU.

denepanabHON CIy)OOM MO MHTEUIEKTYalTbHOM COOCTBEHHOCTH MPHUHSTO PEIICHUE
ot 25.11.2022 0 rocy1apcTBEHHON PErucTpaliu TOBAPHOIO 3HAKA TOJIbKO B OTHOIICHUH
4acTU 3asBJIICHHBIX TOBapoB u ycayr 29, 30, 31, 35, 43 ximaccoB MKTY, ¢ ykazanuem
cinoBecHoro aneMeHTa «IITAIIJIBIYHMIIA» B kauecTBE HEOXPAaHSEMOTO, MOCKOJIbBKY B
OTHOIIIEHUM OCTAJIbHBIX 3asBJICHHBIX TOBapoB U ycuyr 29, 30, 31, 35, 43 kmaccoB MKTY
perucTpanus 3asiBICHHOro 0003HAUY€HMsI B KayeCTBE TOBAPHOIO 3HaKa, OyJeT BBOAMTH
noTpeduTenst B 3a0iyXJ€HUE OTHOCUTEILHO BHJIa, CBONCTBA, HAa3HA4Y€HUs TOBApOB M
YCIIYT.

OcHoBaHMeM [JIsl TPUHATHS PELICHUS SABUJIOCH 3aKIIOYEHHE MO pe3yJbTaram
AKCIEPTHU3bI, COIJIaCHO KOTOPOMY 3asiBJICHHOE€ O00O03HAYeHHWE HE MOXKET OBbITh
3apEerucTPUPOBAHO B KAUECTBE TOBAPHOIO 3HAKA BBUJIY €r0 HECOOTBETCTBUS TPEOOBAHUSIM
nyHkToB 1, 3 ctateu 1483 Konekca.

3aKIIOueHUE M0 pe3ysibTaTaM SKCIEPTU3bl MOTUBHUPOBAHO TEM, YTO 3asBJICHHOE
o0o3HaUYeHUE, BKIIOYAeT B CBOM coctaB cioBecHbId 3nmeMeHT «IIAILIJIBIYHUIIA» -
MPUCIIOCOOJICHUE WKW MPUOOP AJIsl MPUTOTOBJICHUS IManuibika (cM. TOJIKOBBIM ClOBaph
Edpemopoit. T. ®@. Edpemona. 2000 https://dic.academic.ru/dic.nsf/efremova/281801),
TakKuM 00pa3oM, B CHJIy CBOEI0 CEMaHTHYECKOTO 3HAYEHHUS, YKa3bIBA€T HA KOHKPETHBIM
Bua ToBapoB 29 knacca MKTY, Hanpumep, Takux Kak: «MsCO; OBOIIM, MOJBEPTHYTHIE
TEIJIOBOM 00paboTke», yactu ToBapoB 30 kimacca MKTY, nanpumep «IpomyKThl IS
pasmsrdyeHuss Msca B JOMallHUX YyciuoBusax», 4acth 31 xmacca MKTY  «iyk
HeoOpaboTaHHbBIN, KapTodeslb CBEXWI», Ha Ha3HAUYCHHE YacTH 3asBJICHHBIX YCIyr 35
kinacca MKTY, nanpumep, Takux Kak: «aHaJIU3 C€OECTOMMOCTH; JIEMOHCTpAIUsl TOBApOB;
M3yueHHe OOIIECTBEHHOTO0 MHEHHUSI; M3YUYEHHE PBIHKA; MCCIICIOBAHUS MApKETHHTOBBIE;
MapKETUHT; MApKETUHI LEJIEBOW; OpraHu3alus BBICTABOK B KOMMEpPUYECKUX WIIU
PEKJIAaMHBIX TIeJISIX; OpPraHu3alys TOPTOBBIX SPMapokK; odopMIIEHWE BUTPHUH, MPOKAT
pPEKJIAaMHBIX MaTepuajioB; MPEAOCTABICHUE MeCTa JJIsl OHJAWH-MPOAAX IMOKYIMATENSIM U
Mpo/aBllaM TOBAPOB U YCIYT; MPE3EHTAILMsl TOBAPOB HA BCEX MEAMACPEACTBAX C LIEJbIO

pOBHI/I‘{HOﬁ IpoJaxKu; MPOABMIKCHUC ITPOJaXK AJISA TPCThUX JIKUI; YIIPABJICHUC IIpoHecCaMn



00paboOTKM 3aKa30B TOBAPOB; YCIYTHM CHAOKEHUYECKHWE Il TPEThUX JIMIl [3aKymlKa U
oOecrieyeHne MNpeanpUHUMATENIeH TOBapaMH|», 4acTH 3asBICHHBIX ycayr 43 kiacca
MKTY, Hampumep, Takux Kak: «apeHJa TIOMEIICHUA [JIi TPOBEICHUS] BCTPEY;
3aKycouHble; Kade; kaderepuu; mpokaT KyXOHHOTO OOOpYAOBaHHS; MPOKAT MeOeH,
CTOJIOBOTO O€Jbsi M TOCY[bI; MPOKAT MEPEABMAKHBIX CTPOCHHUH; MPOKAT pa3IaTOYHBIX
YCTPOMCTB  [IUCHEHCEpPOB| Il  NUTBEBOM  BOJBI;  PECTOpPAHBbI;  PECTOpaHbI
CaMOOOCTY)KUBaHMS; CO3JaHNE KyJIWHAPHBIX CKYJIBITYpP; CTOJOBBIC HA TIPOM3BOJICTBE U B
yueOHBIX 3aBEJICHUSX; YCIYTH MO MPUTOTOBICHUIO OOl U TIOCTABKE UX HA JIOM», B CBSI3H
C YeM, TaHHBIN DJIEMEHT SIBJISETCS HEOXpaHSEMBIM Ha OCHOBaHWHM TyHKTa 1 ctathu 1483
Komekca, a B OTHOIICHWH OCTaIbHBIX 3asABJICHHBIX TOBAPOB MU YCIYT CIIOCOOCH BBECTH
noTpeduTenss B 3a0dyXKJCHUE OTHOCHUTEILHO BHJIa, CBOWCTBA, HA3HAUYEHUS TOBApOB H
yCIIyT, HA OCHOBaHUU MOJIOXEHUH ITyHKTa 3 ctathu 1483 Kopgekca.

B ®enepanbayro cinyk0y mno wuHTEUIeKTyanbHOM cobctBenHoctn 03.03.2023
MOCTYIUJIO BO3PAKEHUE, B KOTOPOM 3asBUTENIb BBHIPA3WJl CBOE HECOIJIACHE C PEIICHHUEM
PocnarenTa, mTOBOABI KOTOPOTO CBOIATCS K CIACAYIOIIEMY:

- 3asIBUTEJIb OTMEYAET, YTO MIANUIBIYHMIIA - OHA K€ aHAJIOT WJIM BapHalliy IIaMITypa,
ceTku s OapOekito W T.J. - 3TO B CBOEH OCHOBE KOHKPETHBIA OTHECTOMKHI
METaJUTMYECKHUI MPeMET, MO3BOJISIONINMI KapUTh MPOAYKThl (OTMETHM, HE TOJBKO MsICO!
Ha rpune/6apOekro/mamiypax BO3MOXKHO MPUTOTOBUTH KaK MsICO, TaK W PHIOY, OBOIIIH,
XJIe000YIOUHBIE W KOHAWTEPCKHE HW3METUs) Ha OTKPBHITOM OTHEe. [IpoayKThl muTaHus -
ynoTpedsieMble JIIOAbMU M HE TOJIBKO MPOAYKTHI, KaK MPABUIIO, PACTUTEIBHOTO WITU
KUBOTHOTO TIPOUCXOKICHUS;

- 3aBUTENb TOJIATaeT, YTO caM (DAKT WCITOB30BAHUS IIANIIBIYHUIIEI TP TOTOBKE
Ha OTKPBITOM OTHE T€X WJM HWHBIX MPOJIYKTOB HE JENAeT €€ aBTOMATHYECKH TEM K€
MIPOTYKTOM;

- OJIHO W TO X€& O0O3HAYCHHE CIIOCOOHO B TJia3aX MOTPEOUTENECH BHI3HIBATH
pa3IUYHBIC ACCOIMAIlMK B OTHOIICHWM DPa3HbIX TOBapoB. Hampumep, omHO W TO Ke
0003HaUEHNE MOYKET B OTHOIICHWU OJHUX TOBApPOB OBITh MPU3HAHO OIMHUCATEIHHBIM, B

OTHOIIIEHUU APYTUX - JOKHBIM, B OTHOIIIEHUHU TPEThUX - (haHTA3UNHBIM;



- DKCIEPTU301 HEOOOCHOBAHHO HE MPHUHATA BO BHUMaHUE (aHTa3uiiHAS CEMaHTUKA
3as1BJIEHHOr0 0003HAa4YeHUs - OHAa ObUIa OrpAHMYEHA KaK OTCHUIAONIAs UCKIFOYUTENBHO K
IPOU3BOJICTBY KOHKPETHBIX MPOJYKTOB, XOTSI caMo Mo ce0e CrIoCOOHO BBI3bIBATH KMEHHO
accolMalMu C JIEBYIIKOW/KEHIIMHOW, TOTOBsmIeH mmanuibikd. [Ipenmonaraemas
accoruaiusi 0003Ha4YeHUs] OTHOCUTEIBHO KOHKPETHBIX TOBAPOB U YCIYT, HEe oOJajaronias
npU3HaKaMH TPaBIONOJI00HOCTH, caMa o cebe mpuaaeT 0003HaYeHHIO (aHTa3UIHBIN
XapakTep, perucTpanus Takux 0003HAYEHU BO3MOKHA.

Ha oCHOBaHMM BBIIIEU3IIOKEHHOTO 3asBUTENIb IPOCUT HU3MEHUTHh PELICHUE
Pocnarenra u 3apeructpupoBaTh TOBapHbIN 3HaK no 3asBke No2020776801 B oTHOMIEHUN
BCEX 3asBJIICHHBIX ToBapoB W yciayr 29, 30, 31, 35, 43 c BKIIOYEHHEM CIIOBECHBIX
sanemeHToB «ITAIIJIBIYHUIIA» B kauecTBE OXpaHIEMBIX.

Bospaxenne Obuto paccMoTpeHo Ha 3acemanmu koywierumw ot 08.11.2023, m mo
pe3ysbTaTaM pacCMOTpPEHUs Bo3pakeHus: PocmaTeHTOM OBUIO NPHUHATO pPEIIEHUE OT
18.12.2023 ynoBieTBopuTh Bo3paxenue, nocrynusiiee 03.03.2023, u3MeHUTHh pelieHue
Pocnarenta ot 25.11.2022 n 3apeructpupoBaTh TOBapHbIN 3HaK 110 3asBKke Ne2020776801.

Pemenuem Cyna nmo mnTemiekTyansHbiM mpaBaM oT 21.11.2024 no nemy NeCUII-
351/2024 npusnaHo HenelcTBUTENBHBIM penienue Pocnatenra ot 18.12.2023, nmpunstoe
no pesynapTataM paccmorpenus Bospaxkenus WII Kysemuna A.C. ot 03.03.2023 nHa
pemenne Pocnarenta ot 25.11.2022, B yactu rocyaapCTBEHHON PETUCTPAIIMN B KaueCTBE
TOBApHOIO 3HAaKa KOMOMHUpPOBaHHOrO o0Oo3HaueHuss 1o 3asBke N02020776801 c
ykazanueMm cioBecHoro sneMmeHTa «IIJAIIJIBI'YHUIIA» B kauecTBE HEOXPaHSEMOTO B
OTHOUIEHUU YacTu wucrpamuBaeMbix yciayr 43 knacca MKTY «mpokar KyXOHHOTO
0o00Opy0BaHUs; TMPOKAT MeOEeau, CTOJOBOTO O€sbsi W TMOCY[bl; MPOKaT pa3gaTOYHBIX
YCTPOMCTB [aucCneHcepoB| Iisi MUTHEBOM BOMABI; YCIYyTH 0apoB; YCIYyTU KaJbSHHBIX;
YCIYT'M PECTOPAHOB BAalIOKY; YCIYT'M PECTOPAHOB JAMIIU «YIOH» U «cobay». Taxxke
yKa3zaHHbIM perieHreM Cyn o MHTEIIEKTyalbHBIM IpaBaM 00s13ai1 PocnaTeHT mOBTOPHO
PacCMOTPETh JAHHOE BO3PAKEHHE.

B pemennn Cyna no MHTEIIEKTYaJbHBIM IIPaBaM OTMEUYEHO, YTO HE BCE yCIayru 43
xracca MKTY, mid KOTOpPBIX TOBapHbIM 3HAK 3aperMCTPUPOBAH C JAUCKIAMALUEN

cinoBecHoro atemenTta «IITAIIJIBIYHUIIA», M0oXHO OTHECTH K yciayram oOecIeueHHUs



nuTaHueM. Tak, «Ipokar MeOenu, CTOJOBOro OeNbs M TMOCY[bI, MPOKAT pPa3JaTOYHBIX
YCTPOMCTB [AUCHIEHCEPOB]| JJisl MUTHEBOM BOJIBI; YCIYTHM KAJbsIHHBIX» HE MPEIIOoiIararoT
oOecrieyeHne UMEHHO MUTaHUEM.

[Tpu »TOM, cyneOHasi koJulerusi coriamaerca ¢ PocmaTeHToM B TOM, YTO CJIOBO
«IIANUTBIYHUIA) PSAJOBOM MOTPEOUTENh BOCHPUMET B OOLICYNOTPEOMMOM U HIMPOKO
M3BECTHOM 3HAYEHUH - KaK yKa3aHUE Ha MPUCIOCOOJICHHUE JIs PUTOTOBIICHUS MIAIIBIKA,
TO €CTh XapaKTepU3yeT YCIyTH, CBI3aHHBIE C OOIIECTBEHHBIM MUTAHUEM.

Kpome Toro, Cyn mo MHTEIEKTYalbHBIM MpaBaM OTMEYAET, YTO B OTHOLICHUU
yeayr 43 knacca MKTY «3akycounble; mHOpManuss U KOHCYJbTAllMU IO BOIPOCAM
MIPUTOTOBJICHUS MUINK; Kade; KadeTepuu; pecTopaHbl, PECTOPAHbl CaMOOOCTYKUBaHMUS;
CO3/IaHUE KYJIMHAPHBIX CKYJBITYP; CTOJIOBbIC HA TPOU3BOJCTBE U B YUCOHBIX 3aBEICHUSIX;
YKpalleHUe €Jbl; YCIYrd JIMYHOTO MOBapa; YCIyTH M0 MPUTOTOBICHUIO OJIOJ M JOCTABKE
MX Ha JOM» BBIBOJBI PocriaTeHTa BEpHBI.

B To ke Bpems, cyneOHas KOJJIETHS COTJIAIIAETCs C apryMEHTaMU 3asiBUTENS O
MPEXKIECBPEMEHHOCTH BBIBOJIOB PocmateHTa 00 OTCYTCTBUU (DaHTa3MITHOTO XapakTepa y
CIIOPHOTO 0003HAYEHMsSI B OTHOIICHUU Kaxkaou u3 ycnyr 43 kimacca MKTY «mpokar
KYXOHHOTO0 0OOpyJOBaHHUs; MNpOKaT MeOeau, CTOJOBOro Oelbs W MOCYAbl; MpOKar
pPa3laTOYHBIX YCTPOMCTB [AUCIEHCEPOB] IJIsi MUTHEBOWM BOJBI; YCIYTH 0apoB; YCIyru
KAJIbSIHHBIX; YCITYTH PECTOPAHOB BaIIOKY; YCIYTH PECTOPAHOB JIAMIIN «YJTOH» U «CO0a».

N3yuuB Marepuasibl Jiefla U 3aciylliaB YYaCTHUKOB PACCMOTPEHUSI BO3PAKECHMUS,
KOJUJIETUsl yCTaHOBUJIA CIEAYIOIIEE.

C yuerom natbl (30.12.2020) mocTymuieHusl 3asiBKM Ha PETUCTPAIlMI0 TOBapHOTO
3HaKa mpaBoBas 0asza JUIsl OLEHKH OXPAHOCHOCOOHOCTH 3asiBICHHOIO OOO3HAYEHHUS B
KauecTBe TOBApHOTro 3Haka BkirovaeT B ce0st Koaeke u IlpaBmna coctaBieHus, mojgaun u
pPacCMOTpPEHUsI IOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAHHMEM ISl COBEPIICHUS HOPUINYECKU
3HAYMMBIX JEUCTBHM II0 TOCYJAApPCTBEHHOM PErMCTpallid TOBAPHBIX 3HAKOB, 3HAKOB
oOCnmy>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHBIE TMpPUKa3oM MuUHUCTEPCTBA
SKOHOMMYECKOTO pa3BuTusi Poccutickoit denepanuu ot 20 utons 2015 r. Ned82 (nanee -

[IpaBuna).



B coorBerctBun ¢ mnyHkrom 1(3) cratem 1483 Konekca He npomyckaercs
roCyJapCTBeHHAs] PEruCTpanysi B Ka4eCTBE TOBAPHBIX 3HAKOB 0003HAYEHUH, COCTOSIIIMX
TOJBKO U3 DJIIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPhl, B TOM YHCIIE YKA3bIBAIOIINX HA UX BUJ,
KaueCTBO, KOJUYECTBO, CBOWCTBO, HA3HAUYECHHUE, IIEHHOCTb, a TAKXKE HAa BpPEMs, MECTO U
croco0 UX MPOU3BOJICTBA WM COBITA.

Cornacno nyHkty 34 IlpaBun k 0003HaYeHUsIM, HE 00IaIaAI0NIUM PA3IMYUTEIHHON
CIIOCOOHOCTBIO, OTHOCSITCA, B YaCTHOCTH, OOIICIPUHSATHIC HAUMEHOBAHUS.

K o6o3HaueHusiM, He 00J1aIal0NIMM PA3IMYUTENBHOM CIIOCOOHOCTBIO, OTHOCSTCS, B
YaCTHOCTH, CBEJICHHUS, KacarolUMecss M3rOTOBUTEIS TOBAPOB WM XapaKTEpU3YIOLIUE TOBap,
BECOBBIE COOTHOIICHHUSI, MAaTEpHUaJ, ChIPbE, U3 KOTOPOTO U3rOTOBJIEH TOBAP.

CornacHo nyHkty 35 [IpaBun BblllieyKa3aHHbBIE AJIEMEHTHI MOTYT OBITh BKIIFOUEHBI B
COOTBETCTBUM C IyHKTOM | ctatbu 1483 Konekca B TOBapHBIM 3HAK KaK HEOXPAHSIEMBIE
AJIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHHPYIOIIETO MOJOKEHUS, 32 HCKIIIOUEHUEM
CIIy4aeB, MpeaycMOTpeHHbIX MyHKTOM 1.1 crateu 1483 Koaekca.

Cornacio noanynktry | mynkra 1.1 cratem 1483 Kopekca He NpUMEHSIOTCS B
OTHOIIECHUU O0O03HAYCHHUI, KOTOpbIE NPUOOPETH PpPa3IUUUTEIBHYI0 CIIOCOOHOCTh B
pe3ynbTaTe UX UCIOJIb30BAHUS.

Hns JI0Ka3aTeIbCTBa pUOOpETEHUS Pa3IMYUTEIBHOM CIIOCOOHOCTH,
npeaycMoTpeHHor myHKkToM 1.1 crarem 1483 Kopekca, Moryr OBITh IpeACTaBIICHBI
COJIepKallluecsi B  COOTBETCTBYIOIIUX JOKYMEHTax (DaKTUYECKUE CBEICHUS: O
JUTUTEIIbHOCTH, UHTEHCUBHOCTHU HCIIOJIb30BaHUS O003HAUCHUS, TEPPUTOPHH U 0OBbEeMax
peanu3aiud TOBAapOB, MapKUPOBAHHBIX 3asBJICHHBIM OOO3HAaYEHUEM, O 3aTparax Ha
pekiiamy, €€ JUIMTeIbHOCTM YW WHTEHCUBHOCTH, O CTeNeHu HHGOPMUPOBAHHOCTHU
noTpeduTeneil o 3asBICHHOM OOO3HAUYEHWH U W3TOTOBUTENIC TOBApOB, BKIIOYAs
pe3yJbTaThl COIIMOJIOTHYECKUX OMPOCOB; CBEJACHUS O MyOJUKAIUMAX B OTKPBITOM TeyYaTu
uH(OpMaAIIMU O TOBapax, COMPOBOXKIACMBIX 3asBICHHBIM O0O3HAYCHHEM, W WHBIC
CBEJICHUSI.

B oTHOmIEHNM JOKYMEHTOB, MPEACTABICHHBIX MJIA J1I0Ka3aTeIbCTBA MPUOOPETEHUS

0003HAYEHUEM PA3TUUYUTEIHHON CIIOCOOHOCTH, MPOBOIUTCS TPOBEPKA, B paMKaxX KOTOPOil



VYUTHIBAETCSI BCA  COBOKYIMHOCTh  (DAKTUYECKMX  CBEICHWI, COJICPXKAINIUXCS B
COOTBETCTBYIOIHX JOKYMEHTAX.

JIOKyMEHTBI, TpeICTaBICHHBIE 3asBUTEICM JUIA JOKa3aTelIbCTBA IMPHUOOPETEHUS
0003HaUYECHNUEM PaA3IMIUTEIHHOU CIIOCOOHOCTH, YUUTHIBAOTCS TIPU NMPHUHITHH PEIICHUS O
roCyJJapCTBEHHOM perucTpaldd TOBapHOTO 3HAKa B TOM cCiy4dae, €CJIM OHH
MOATBEPKAAIOT, YTO 3asBJIEHHOE 0003HAYCHHUE J0 JAaThl MOJAa4YM 3asIBKU BOCIIPUHUMAIOCH
nmoTpeduTeneM Kak 00O3HAUYCHHE, MPEAHA3HAYCHHOE I WHANBUAYATU3AIMH TOBApOB
OTIPE/ICIICHHOTO U3TOTOBUTEIIA.

Cornacio noanynkry 1 mnynkra 3 crateu 1483 Kopekca He pomyckaercs
roCyJapCTBeHHAs pETHUCTpalsi B  KA4eCTBE TOBAPHBIX 3HAKOB  0O0O3HAYCHUI,
MIPEJCTABIIAIONIUX COOOM WM COAEp)KAIIMX JJIEMEHTHI, SBISIOMIMECS JIOKHBIMH WJIN
CIIOCOOHBIMH BBECTH B 3a0yKIEHHWE IOTPEOUTENsT OTHOCHTEIBLHO TOBapa JIMOO €ro
M3TOTOBUTEIISL.

CornacHo nynkty 37 IlpaBui mpu pacCMOTPEHHH BOIIpOCa O JOKHOCTH WIIH
CIIOCOOHOCTH 00O3HAUEHMSI BBECTH MOTpeOUTENsT B 3a0yXJAeHUE OTHOCUTEIBHO TOBapa
JU00 €ero M3rOTOBUTENS YUYUTHIBACTCS, YTO K TaKUM OOO3HAYECHHUSM OTHOCATCS, B
YaCTHOCTH, 0003HAUCHMUsI, TTOPOXKIAIOIINE B CO3HAHUU MOTPEOUTENI MpeAcTaBiIeHUE 00
OTIPEJICICHHOM KadeCTBE TOBapa, €ro M3rOTOBUTEIIC I MECTE IMTPOUCXOXKICHHS, KOTOPOE
HE COOTBETCTBYET JICHCTBUTEILHOCTH.

B ciyuae eciu JIO)KHBIM WM BBOJSIIIUM B 3a0JTyKCHUE SIBISETCS XOTSI Obl OJIUH U3
AJIEMEHTOB O0O3HAauYCHMs, TO O0003HAUCHHWE IPU3HACTCS JIOKHBIM WM BBOJSAIIUM B

3201y KCHUE.
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3asBneHHOe O00O3HAUEHWE  SBISETCS  KOMOMHUPOBAHHBIM  « »,
cocToslllee U3 M300pa3uTEIBLHOrO 3JIEMEHTa B BHUJAE CTWJIM30BAHHOW pPoMO00OpazHOU
burypsl, oA KOTOpOW pacronoxeHbl  cioBecHble 3yeMeHThl «IITAIIJIBIYHUIIA
npoOyay HMHCTUHKTBI), BBIMOJHEHHbIE CTAaHJAPTHBIM MIPUPTOM OYKBAMH PYCCKOTO
andasura. [IpaBoBasi oxpaHa 3asBJIECHHOTO O00O3HAYEHUS! MCHPAIIMBAECTCS B OPaHXEBOM,

KEJITOM, KPAaCHOM, YEPHOM IIBETOBOM COYETAaHWHU B OTHOIIEHWUHU ToBapoB u ycayr 29, 30,

31, 35, 43 kimaccoB MKTY.



OOpanieHue K CIOBapHO-CIPABOYHBIM HCTOYHUKAM I[OKAa3aJio, YTO 3asiBIEHHOE
0003HaYEHUE COJEPKUT B CBOEM cocTaBe ciaoBecHbI 3neMeHT «ITAIIJIBIYHUIIA» —

HpI/ICHOCO6JIeHI/I€ U HpI/I60p IJIA TIIpUT'OTOBJICHHA IHAIllJIBIKa, CM. CJIOBAapH, HHI[CKC,

Tonkoerit cnoBaps Edpemonoii. T. @. Eppemona. 2000 https://dic.academic.ru/.
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IllanlIHEH.ﬁ
Takum obpa3om, 3asBICHHOE 0003HaYeHHe «

» COIEPHKUT CIOBECHBIN
anemeHT «TAIIJIBIYHULIA», 3HadeHue KOTOpOro HE TpedyeT pacCyXACHHUS U
JIOMBICTTUBAHUS M YKa3bIBACT Ha OMPEJICICHHYIO 00JIacTh, TO €CTh, YKa3aHHBINA CIIOBECHBIM
AJIEMEHT MOKET XapaKTepu30BaTb MMEHHO YCTPOWCTBA, MpPEAHA3HAUYCHHBIC IS
MIPUTOTOBJICHUS UM, & TAKXKE YCIYTH, KOTOPHIE CBSI3aHbI C OOIIECTBEHHBIM MUTAHUEM.

B cBsi3u ¢ ueM, 3asBiIeHHOE 0003HAYCHUE YKA3bIBAE€T HA BHUJ OKA3bIBAEMBIX YCIYT,
HAa3HAUYCHUE TOBApPOB, B BUAY 4Yero, ciaoBecHbI 3neMeHT «IIAIIJIBIYHUIIA» He
oOnafaeT pa3IMUUTEILHON CHOCOOHOCTBHIO W SBJISIETCS HEOXPaHSEMbIM HAa OCHOBAaHUU
nyHkTa 1 crateu 1483 Kogekca.

CnenoBarenbHo, cloBecHbl  ajaemeHT  «IITAIIIJIBIYHUIIA»  3asBiIeHHOro
o0o3nauenus B oTHomieHun ycuyr 43 kimacca MKTY «zakycounvie;, ungpopmayus u
KOHCYIbmayuu no 80NPOCAM NPUSOMOBIEHUs Nuwu, Kage, Kagemepuu, pecmopaHvl,
PEeCmopansbl  camooOCIyIHCUBAHUA;, CO30aHUE KYIUHAPHBIX CKYJIbAMYp, CHOA08ble HA
npou3800cmee U 8 YueOHbIX 3A6e0eHUAX,; YKPauleHue eovl, YCyeu TUYH020 noeapa, yciyeu
no npucomosieHulo 0100 u 0ocmaske ux Ha Oom», OyAyT yKa3blBaTb Ha BHUJ U

Ha3HAYEHUE YKAa3aHHBIX YCIYT, YTO MNPOTUBOPEUYUT MOAMYHKTY 3 myHkTa 1 cratbu 1483

Konexkca.

Ta1<>1<e, KOJIIETusA OTMEYacT, 4YTO 3adBUTCIIEM HE ObLIH MpCACTaBJICHBI

HOKYMCHTHI, JOKa3bIBAOIINEC PA3IINIUTCIIbHYIO CIIOCOOHOCTD 3asABJICHHOI'O
p,
WAbIYHHALA

'}
poby A HHCTHHIT?

KOMOMHHPOBAHHOTO O0O03HAYEHUS « » (3asBUTENEM HE IMpPEACTaBICHBI
HeoOXOouMbIEe CBeleHUs 00 o0beMax MPOM3BOAMMBIX TOBAPOB/OKA3bIBAEMBIX YCIYT;

AJIUTCIBbHOCTH U PETYIIAPHOCTH MCIIOJIb30BAHUA; GE 3aTpaTt Ha pCKIaMy,; a TaKXKE



cBefeHUsT 00 HMH(POPMHUPOBAHHOCTU TMOTPEOUTENsE O TOBapax/yciayrax 3asBUTEI,

MapKUPOBAHHBIX YKa3aHHBIM 0003HAYCHHUEM).

Ha ocHOBaHMHU BBIIIEH3I0KEHHBIX Q)aKTOB, HCJIB3s CACIaTb BBIBOJA O TOM, 4YTO

4
manHHuﬁ

']
poby A HHCTHHIT?

0003HaUYCHHUE « » MU POKO HN3BCCTHO CpCaAHCMY pOCCHﬁCKOMy
HOTp€6I/IT€JII-0 U INTCIIBHO HCIIOJB3YCTCA 3adBUTCIICM Ha TCPPHUTOPUU BCEH

Poccutickon ®@eneparun.

[Ipu yka3aHHBIX OOCTOSITENILCTBAX Y KOJUJIETMH OTCYTCTBYIOT OCHOBAHUSI CUUTATh
HENPaBOMEPHBIM  BBIBOJ  PocmareHTa O TOM, YTO  CJIOBECHBIM  BJIEMEHT
«TATIJIBIYHUIIA» 3asiBIeHHOTO 0003HAYEHUS MPOTUBOPEUUT TPEOOBAHUSIM ITYHKTA

1 cratbu 1483 Kopaekca B oTHoieHuu yacTtu ycuyr 43 kiacca MKTY.

OTHOCUTENBHO 3a4BJIEHHBIX TOBapoB 29, 30, 31 u yciuyr 35, a Takke 4aCTH yCIyT
43 xnaccoB MKTY, komneruss oTmMedaer, yTo 3asBICHHOE OOO3HaueHUE He OyAeT
HanpsMYI0 yKa3blBaTh HAa HAa3HAYEHUE JAHHBIX TOBApPOB M YCIYT, B CBA3U C YEM, HE
OyJleT SBJISATHCS ONMUCATEIHHBIM.

4
manHHuﬁ

]
npoByAR WHETHHKTE

AHanu3 3asgBJICHHOrO OOO3HAYCHUS « » Ha HOpeaMeT C€ro

COOTBEeTCTBHS TpeboBaHusM myHKTa 3 ctaThu 1483 Komekca mokasan cienyroiiee.

B orHomienun 3asBiaeHHbix ToBapoB 29, 30, 31 u ycuyr 35, 43 «acenmcmea no
obecneuenuro mecm [20CMUHUYbI, NAHCUOHDBL], APEHOA BPEMEHHO20 JHCUNbS, aApPeHOd
nomewjeHull 0isi NpogedeHUs 6cmpey, 6a3vl OMovIXa, OPOHUPOBAHUE MECH 8 20CMUHUYAX,
OpoHuposanue mecm 8 NAHCUOHAX, OPOHUPOBAHUE MeCm Ol BPEMEHHO20 JHCUbS,
20CMUHUYbL, 0OMA Ol NPecmapenvlx, MOmeau; NAHCUOHbI, NAHCUOHBL OJi HCUBOMHDIX,
npoKam O0CBemMUMmMenbHOl annapamypul, NpoKkam NAlamox, NpoKam nepeoBUNCHbIX
CMpOeHull, ClysHcObl npuema no 8pemMeHHOMY pasmewjeHuro [ynpasneHue npubsvimuem u
omve300M/[,; YKpauieHue mopmos, yciyeu 6az omovixa [npedocmasienue Hcunwvsj; yeayeu

KeéMnuHnecoe, AcCiu aemcmte; npoxkam KyXOHHO2O 060py006aH1/lﬂ,' npokam M€6€]ZM,



CMON0B020 Oenbsi U Nocyobl, NPOKAmM paz0amoyHvlX ycmpouucme [oucnencepos] O
NUMbEBOU 800bl, YCayeu 0APo8; YCIAYeU KATbAHHBIX, VCIYyeU pecmopanos 6auloKy, VCiyeu
pecmopanos aanuiu «yooH» u «cobayy» knaccoB MKTY, kosierus orMeuaer, 4To OJHO U
TO k€ 0003HaYEHNE MOXKET B OTHOIICHUH OJHHUX TOBAPOB OBITh MPU3HAHO OMHUCATEIHHBIM,
B OTHOIIEHUU APYTHUX — JIOKHBIM, B OTHOILIEHUU TPETHUX — (DaHTA3UITHBIM.

CornacHo nH(MOpPMAITMOHHOM CIIpaBKe, MOJITOTOBIEHHOM MO pe3yJIbTaTaM aHajau3a u
0000meHus cyaeonoi npaktuku Cyna 1Mo MHTEIUIEKTyalbHbIM MpaBaM B kauecTBe Cyaa
MEPBOM M KacCallMOHHOW MHCTaHIMK ¢ y4eToM IpakTuku BepxoBHoro Cyna Poccuiickoit
Penepanuu MO BONPOCAM, BOZHUKAIOIIMM IIPU NMIPUMEHEHUU IIOJ0KEHUM IYHKTOB 1 # 3
cratbun 1483 I'paxmanckoro konekca Poccuiickon Penepanuu, ONHO U TO KE
0003HaYEHNE MOXKET B OTHOILLIEHUU OJHUX TOBAPOB/YCIYT OBITH MPU3HAHO OMUCATEIbHBIM,
B OTHOIICHUHU JIPYTUX — JIOKHBIM, B OTHOIICHUHM TPEThUX — (HaHTA3UUHBIM, TIPU STOM
mpeanogaraeMasi JIoKHasi accoluarus 0003HaYeHUsI OTHOCUTEILHO KOHKPETHBIX TOBApOB
U yCIyr, He oOliajaromias MpPU3HAKAMU MpPaBIONOJ00HOCTH, cama Mo cebe MpuaaeT
0003HaYeHUI0 (haHTa3UMHBIA XapakTep. Perucrpanus Takux O003HAUYEHHN BO3MOXKHA
(ananornyHasi TpaBoBasi MO3UIIMS BhICKA3aHa B MOCTAaHOBJICHUSIX mpesuaumyma Cyna mo
uHTeIeKTyalnbHbpIM npaBaM oT 30.03.2015 mo aeny Ne CHUIT-837/2014 (ompeneneHueM
Bepxosnoro Cyna Poccuiickoit @enepaunu ot 27.07.2015 Ne 300-2C15-7749 B nepenaue
KaCCaIlMOHHOM ajo0bl 1 pacCMOTpeHus B cyaeOHoM 3acenannu CyneOHON KoJuieruu
o 3KoHoMHuueckuM cropam BepxoBaoro Cyna Poccuiickoit @enepannu 0TKa3aHO) U OT
28.03.2016 no gemy Ne CHUI1-339/2015).

Takum  oOpa3oM, HeCMOTps Ha  TMPUBEICHHOE  CMBICIOBOE  3HAaY€HUE
BBIIIIEYKa3aHHOT'O CJIOBECHOTO JJIEMEHTA, 3adBJICHHOE O0O3HAYeHHE, MpeaHA3HAYECHHOE
st uaauBuayanu3anuu ToBapoB 29, 30, 31 kimaccoB MKTVY u yenyr 35 kmacca MKTY,
yenyr 43 knacca MKTY «aecenmcemea no obecneuenuro mecm [eocmuHuybl, NAHCUOHDBL],;
apeHoa 8peMeHHO20 JHCUNbSL, apeHOa nomMeweHull 01 npogedenUs ecmped; 6a3vl OMobIXa;
OpoHUpoBanue mecm 6 20CMUHUYAX, OPOHUPOBAHUE MeCm 8 NAHCUOHAX, OPOHUpOBaHue
Mecm OJisl BDEMEHHO20 HCUNbSL, 20CIMUHUYBL, 00Ma Ol Npecmapevix, MOmenu, NaHCUOHbL,
NAHCUOHBL OJIsL HCUBOMHBIX, NPOKAM OCEBEMUMENbHOU ANNApamypsl, NPoKam Naiamox,

NPOKAM NepeosUNCHbIX CMPOEHUl, CIydHcObl npuema no B6peMeHHOM) pazMeujeHuio



[ynpasnenue npubvimuem u omwve3z0oM[; yKpauiewue mopmos, ycayeu 6a3 omowvixa
[npedocmasnenue dtcunvsal; ycayeu KemMnumeos, ACAU OemcKue; NpoKam KyXOHHO20
000py0o6anus;, npoxkam mebenu, Cmoao8o2o Oelbs U Nocyovl, NPOKAM pPa30amouHbIX
yempotuicme [oucnerncepog] 0Jisi numvesoll 800bl; YCiy2u 6apos; Yy KATbSAHHbIX, YCyeu
Pecmopanos 8auiloKy, YClyeu pecmopaHos Janwu «yOoH» U «codoa»y, KOTOpPbIe
IPEICTaBIIAIOT COO0M TOBaphl, HE OTHOCSIIMECS K MPUOOpaM Jisl IPUTOTOBJICHUSI TIUIIH, &
TaKXe yCIyraM He CBSI3aHHBIMU C MPUTOTOBJICHUEM MUIIM (IIANUIBIKOB) HA MIaMITypax, HE
MOET OJHO3HAYHO BOCIPUHMMATHCS KaK YKa3aHHE HA BHJ W HA3HAYCHUE YKa3aHHBIX
TOBapOB U YCHYT.

B cBs3M ¢ 3TUM, y KOJUIETUH HET OCHOBAHWW JJIS1 BBIBOJIA O TOM, YTO CJIOBECHBIN
anemeHT «IITAIIJIBIYHUIIA» 3asBiaeHHOrO 0003HAYCHHS B OTHOIICHHH 3asSBICHHBIX
toBapoB 29, 30, 31, ycayr 35 kmaccoB MKTY u ycnyr 43 knacca MKTY, ykazaHHBIX
BBIIIIE, SBSIETCS YKa3aHUEM Ha MUX BHJI U Ha3HAYCHHUE, BCIECACTBUE YEro, MOTPEOUTENb
BOCITPUMET JAHHBIN AIEMEHT B KAYECTBE OPUTHHAIBLHOTO (PaHTa3UIMHOTO 0003HAUCHHS.

VYuuTeiBasi BBINICU3I0KEHHOE, KOJIJIETHSI TPHUIIAa K BBIBOJY, YTO B OTHOIIEHUH,
JAHHBIX TOBAapoB W ycuyr, ciioBecHbI anemeHT «IITAIIJIBIYHUIIA» He oTHOCUTCS K
KaTeropuu 0003HAYCHUN HAMPSIMYIO XapaKTEPU3YIOIIUX TOBAPBI U YCIYTH, B CBSI3U C UEM,
COOTBETCTBYET NMyHKTY 3 cTaThu 1483 Konekca.

YuuThIBas BBIIEU3TI0KEHHOE, KOJUIETH MPUIILJIA K BBIBOAY O HAJIMYUKH OCHOBAHUI

IUISl IPUHATHS PociaTeHTOM CIEAYIOIIETO PELIEHNSA:

YIOBJIETBOPUTHL Bo3paxkenue, nocrynupmee 03.03.2023, m3amMeHUTH peleHuUe

Pocnarenta ot 25.11.2022 wu 3aperncTpupoBaTh TOBAPHbIH 3HAK MO0 3asiBKe

Ne2020776801.



